






Digitized by Google 



Digitized by Google. 


Digitized by Google 


? 

i 

r 


► 

i 


\ 





i 

i 


Digitized by Google 


ACTS 


PASSED AT 


the first session 

OP THE 


TWENTY-FOURTH GENERAL ASSEMBLY 


Of THIS 


STATE OF TENNESSEE- 

1841—12. 







J 

> 

> ^ ^ 



IU ' 




fUBLIStlED BY AUTHORITY, 



MURFREESBOROtJGH: 

t). CAMERON & CO., PRINTERS TO THE STAtS- 


1 8 4 2 , 


L 2722 
DEC 2 4 1930 


• t 




9 • 


t 


Digitized by Google 


CONTENTS, 


Page. 


An act to change the time of holding the term of the circuit 


court of Madison county, from the 4th Monday in October to the 


4th Monday in December, and for other purposes, 

1 

An act to amend the act of 1811, chap. 2, in relation to penal- 


ties and forfeitures, 

2 

An act to repeal the 9th section of chapter 68, of the acts 


of 1833. 

2 

An act to amend the act of 1813, chapter 119, 

3 

An act to amend an act passed in 1825, chapter 52, for the cor- 


rection of errors made in grants, 

3 

An act to appoint commissioners to settle the business of the 


late board of common school commissioners of Sevier county, 

4 

An act giving further time for obtaining grants in the Hiwassee 


and Ocoee Districts, 

5 

An act to change the time of holding the circuit courts of De- 


Kalb county, 

5 

An act to change the time of holding the chancery courts in 


Lewisburg, Marshall county, 

6 

An act to amend the act of 1794, chapter 1 , and the act of 1837, 
chapter 131, 

6 

An act to authorise Thomas Lanier, of the county of Wayne, 


to open a turnpike road, 

6 

An act to amend an act entitled u an act to provide for the 


probate and registration of Deeds and other instruments,” passed 


December, lS31,chap, 90, 

9 

An act to appoint commissioners on Burk’s turnpike road, lead- 
ing from Sparta to the Crab Orchard, 

10 

An act for the relief of the legal representatives of Daniel Fox, 


deceased, 

10 

An act giving further time for making surveys and obtaining grants 


on ehtries heretofore made, 

1L 

An act to change the venue in civil causes in certain cases, 

11 

An act to repeal an act entitled an act to incorporate the town 


of Madisonville, in the county of Monroe, 

12 

An act to amend an act entitled an act to establish the town of 


iv 


Jackson, in the county of Madison, and to authorise the conmiis* 
sioners thereof to pass by-laws and ordinances for the regulation of 
the same, 

An act to consolidate the funds and to provide for but one instead 
of two separate classes of common schools in the Hivvassee and 
Ocoee Districts in the State of Tennessee, 

An act to refund to White county, the fines and forfeitures 
wrongfully paid to the Treasurer of the State, 

An act to authorise the county courts to appoint guardians for 
infants in certain cases, and for other purposes, 

An act to amend the law in relation to common schools in Lin- 
coln county, 

An act creating Wm. Staples, of the county of Morgan, a cor- 
poration sole, for the purpose of constructing a turnpike road, 

An act to amfend an act, entitled an act, to regulate and simplify 
the distribution and division of the estate of persons dying insol- 
vent, passed Oct. 18, 1833, 

An act to amend the charter of incorporation of the Spring Iiill 
Female Academy, in Maury county, 

An act to appoint trustees to receive the donation of Wm. 
Wright, deceased, and for other purposes, 

An act to change the time of holding the circuit and chancery 
courts in the 7th Judicial district in this Stale. 

An act for the relief of the Lagrange and 
Company, 

An act authorising the establishment of Ferries on the Missis- 
sippi river, 

An act to incorporate the inhabitants of the town of Lynchburg, 
in the county of Lincoln, 

An act to suppress illegal voting, 

An act to charter the Sevier county Turnpike company, 

An act to make compensation to Robert Tunnel!, late Surveyor 
of the H iwassee District, 

An act to carry into effect an act of Congress, passed and ap- 
proved the 1 Stli day of Febtuary, 1841, authorising the State of 
Tennessee to perfect titles to the vacant and unapproprir.ted lands 
South and West of the Congressional reservation line in this State, 
An act to reduce the tax fees of Attorneys General in certain 
cases, 

An act to make legal the official acts of James Rose, as deputy 
Clerk of the county court of Shelby county, 

W* An act to amend the act of 1823, chap. 21, in relation to delin- 
quent constables, 

An act to incorporate the literary institution at the town of Ma- 
ryville, in Blount county, to he styled the Maryville College, 

An act making appropriations for the payment of certain claims 
on account of woik and labor done, and materials furnished towards 
the completion of the Lunatic Asylum, 


Memphis Rail Road 


12 

13 

17 

18 
18 
19 

21 

22 

23 

24 

25 

25 

26 
29 

34 

35 


39 

4S 

49 


49 


50 


<1 M 


Digitized by Google 


V 


An act to amend the laws in relation to writs of error and ap- 
peals, 53 

An act for the relief of the commissioners appointed by law, to 
superintend the improvement of the navigation of French Broad 
River, at the Hanging Rock and Seven Islands, 53 

An act to increase the number of trustees of the Knoxville Fe- 
male Academy, 54 

An act to establish a chancery court at Sparta, in the county of 
White, 54 

An act to authorise David Smith of Morgan county to open a 
turnpike road, ' 55 

An act to establish the county of Macon, 50 

An act to amend the law in relation to the exemption of certain 
property from execution, 61 

An act to amend an act entitled an act to re-enact and amend an 
act to establish a system of common schools, in the State of Ten- 
nessee, passed January 28, 1S40, and for other purposes, 62 

An act to amend an act entitled an act to reform and amend the 
penal laws of the State cf Tennessee, passed 9th Dec. 1S29, 66 

Art act to authorise the Bank of Tennessee to issue notes of 
smaller denominations than five dollars, 6S 

An act to authorise the transfer of certain civil suits from Brad- 
ley county to Polk county, 6S 

An act to abolish and discontinue spring musters, and their courts 
martial and drills, 69 

An act to establish a criminal court in the county of David- 
son. 70 

An act to incorporate the Memphis City Hotel Company, in the 
town of Memphis, 72 

An act to amend the act of 1836, chapt. 43, in relation to At- 
tachments. 74 

An act to authorise the Governor of Tennessee to commute cap- 
ital punishment, to imprisonment for life in the Penitentiary, in 
certain cases, 75 

An act for the relief of persons building machinery propelled by 
water power, 75 

An act to regulate the duties of clerks in certain cases, 76 

Ari act to amend an act, entitled an act to amend an act, entitled 
an act, to amend an act, for the benefit of the widows of intestates, 
and for other purposes; passed the 16th day of December 1 S 1 3, 
so as to extend to orphans, 76 

An act to amend the laws providing for the collection and pay- 
ing over the State and county taxes, and for other purposes, 77 

An act to authorise the payment of certain monies therein men- 
tioned to the Common School Commissioners of the lltli School 
District ofM’Nairy county, 78 

An act for the relief of Geo. C. Bradley, former jailor of Haw- 
kins county, , • 79 



Digitized by Google 


VI 


An act to amend the acts of 1827, chapt. 57, and the act of 


1829, chapt. 11, 

79 

An act to amend the 13th section of the act of 1835, chap. 15, 


relative to tax collectors. 

80 

An act to authorise the issuing of grants in the Hiwassee district 


in certain cases, 

80 

An act to amend the criminal laws of this State, 

81 

An act relative to the adjudication of land warrants, 

81 

An act to diminish the corporation limits of the town of Gal- 


latin, in the county of Sumner, 

82 

An act to alter the time of holding the circuit court of Warren 


county, 

83 

An act to amend the act of 1S31, chapter 21, 

83 

An act relating to lands in the Ocoee .District and the locations 

✓ 

of entry for the same, 

84 

An act relating to the draining of swamp lands in the State of 


Tennessee, 

85 

An act for the relief of Win. Groom, of the county of Madison, 


and for other purposes, 

86 

An act to amend an act entitled an act to regulate the salaries of 


the officers of the Bank of Tennessee and branches, passed on the 


28th of January, 1842, 

S6 

An act to establish a chancery court in the county of Campbell, 

87 

An act to require the trustees of the Trenton Male Academy to 


pay over one half of the Academy funds now accrued and unex- 


pended, and also the one half of said funds hereafter to accrue, to 


the trustees of the Trenton Female Academy, 

87 

An act lo amend the 2d section of an act entitled an act to inenr- 


porate the Clarksville Marine and Fire Insurance and Life and 


Trust Company, passed 15th January, 1S40, 

88 


An act to provide for the payment of two hundred thousand dol- 
lars to East Tennessee and the Western District, in full discharge 
of their claim against the State for river bonds, under the act of 


1S37 — 8, and for other purposes, 

89 

An act to change and amend the act of 1839-'-40, chapter 102, 


section 8, 

92 

An act for the relief of the owners of iron works south and 


west of the Congressional Reservation Line, 

92 

An act to repeal the third section of an act, entitled an act, to 


incorporate the town of Tazewell, passed Jan. 2, 1830, 

92 

An act to amend the several acts in this State respecting 


costs, 

93 

An act to amend an act, entitled an act to extend the limits of 


the corporation of the town of Brownsville, 

93 

An act to change the time of holding the chancery courts at Sa- 


vannah. 

94 

An act lo extend the provisions of an act passed 1 1th Jan., 1840, 


entitled an act for the benefit of occupants south and west of the 


Congressional Reservation Line, 

94 


Digitized by Google 


V1J 


An act to alter the dividing line between Rutherford and Cannon 
counties, 95 

An act to legalize and make valid certain marriage license in the 
county of Jefferson, 95 

An act to authorise Samuel ITenry, Sr., of Blount county, to 
build a dam across Little River, in Blount county, 9G 

An act to incorporate the town of Durhamsville, in the county 
of Lauderdale, 9G 

An act for the relief of A. Wallace, sheriff of Stewart county, 9G 
An act to alter and make certain the lines between Wilson, Can- 
non and DeKalb bounties, 97 

An act to prevent allowances and fix permanently the fees of 
the clerks of the several courts in this State, 9S 

An act to amend the act of 1801 , chapter 6, 98 

An act to secure the revenue of the State, and to provide for the 
settlement of the accounts of certain officers therein named be- 
fore election, 99 

An act to prevent indictments and presentments in certain cases, 99 
An act to allow the Secretary of State compensation for arrang- 
ing and having bound certain Acts and Journals, 99 

An act to amend the 2d section of an act, entitled an act, to pre- 
vent the poisoning of fish in any of the waters of this State, passed 
Nov. 19, 1833 , chapter 74, 100 

An act to restore John Wilson, of Blount county, Wm. Hamil- 
ton, of Rutherford county, and Alonzo D. Bostick, of Benton 
county, to the privilege of citizenship, , 100> 

An act giving further time to former sheriffs to collect arrearages 
of taxes, 101 

An act to amend an act, entitled an act, to amend an act, to dis- 
pose of the lands in the Ocoee District, passed Nov. 28th, 1839, 
chapter 8, 101 

An act to authorise the refunding of money to sheriffs and tax 
collectors in certain cases, 102 

An act to regulate elections by the county courts, 102 

An act for the relief of a portion of the citizens of Perry county: 
Whereas, the Tennessee River runs through the centre of Per- 
ry county, and subjects at least one-half of the citizens of said 
county to much expense, and for remedy whereof, 103 

An act to extend the limits of the corporation of the town of 
Lebanon, in Wilson county, 103 

An act to repeal an act declaring the Ocoee River navigable, 104 
An act to make allowance to certain persons, purchasers and as- 
signees of purchasers of reservations in the Hivvassee District, for 
monies paid by them in defending the title of the State, and quiet- 
ing the Indian title, 104 

An act to appoint commissioners on Scott’s turnpike road, lead- 
ing through Fentress county, and for other purposes, 10G 

An act to prevent and suppress the issuing of change bills, or 
tickets of ativ size or denomination whatever, 108 

a ft 

* m 

*• 

jm* 


VJll 


An act incorporating the Union University in the State of Ten- 

nessee, 

An act to incorporate the Tennessee State Agriculture Society, 
An act directing the internal improvement hooks, records and 
papers, to be transferred from the office of the Secretary of State, 
to the office of the Comptroller of the Treasury, and for other pur- 
poses, 

An act for the relief of John Bell, sheriff of Coffee county, 

An act to compel the Judges of the Supreme Court to give 
written opinions in all cases, in their Court, including its present 
term; and the Reporter of the State to report the same, 

An act to provide for and regulate the inspection of Tobacco, 

An act for the relief of, and to refund to Samuel R. Hackett, 
late Sheriff and tax collector of Rhea county, the sum of forty- 
l'our dollars and forty-nine cents, and for other purposes, 

An act to amend the laws for the collection of corporation taxes 
in the town of Knoxville, and the town of Charlotte, and for 
other purposes, 

An act to ensure a more efficient management of the Lunatic 
Asylum, 

An act to secure the estates of orphans, 

An act to incorporate the Montgomery Wharf Compan}^ 

An act to change the time of holding the circuit courts m the 
county of Giles, and for other purposes, 

An act to provide for the payment of certain public charges, 

An act to incorporate Marshall Academy, in the county of 
Marshall, 

An act to allow compensation to certain commissioners, 

An act to preserve the original acts and resolutions of the General 
Assembly of the State. 

An act to incorporate the Alumni Society of the University of 

Nashville, 

An act to refund to John Hoyal and Thomas McCallie, the 
consideration money paid by them in making entry No. 521, in the 
Ocoee District, 7 

An act fer the relief of Sheriffs in certain cases, 

An act to authorise the stock banks of the State to dispose of 
their real estate, to reduce the debt of the State, and for other 


purposes, ^ 

An act to incorporate the Sycamore Manufacturing company. 

An act for the amendment of Criminal law and for other purposes, 
An act for the relief of the Columbia, Pulaski, Elkton and 

Alabama turnpike company, and for other purposes, 

An act making appropriations to defray|the expenses of the present 

General Assembly, 

Appendix to appropriation bill, 

An act to encourage Domestic Manufactures, 1 
An act to amend the laws regulating divorces? 


109 

112 


114 

110 


110 

117 


124 


125 

126 
123 
129 


130 

131 


132 

133 


133 


134 


135 

T3U 


137 

139 

140 


142 


144 

145 
149 
T50 


Digitized by Google 


IX 


An act for the better security of public ferries, 156 

An act to amend the act of 1835, chapter 13 156 

An act for the relief of securities and endorsers in certain cases, 157 
An act to authorise the building of dams across Duck River, 

• above the town of Columbia, of certain dimensions, 15S 

An act to repeal the 7th section of an act entitled an act to incor- 
porate a Literary Institution in the town of Maryville, in Blount 
county, to be styled the Maryville College, passed January 
14th, 1842, • 159 

An act to extend the Rhea Academy, in the town of Greenville, 
and for other purposes, 160 

An act to impose certain duties upon overseers of roads, 161 

An act to amend the penal laws of this State, 161 

An act to incorporate the Brownsville Female Institute, in the 
county of Haywood, 162 


An act to incorporate the trustees of the Tusculum Academy, 163 
An act to amend and explain part of the second section of the 
act passed at the present session, to consolidate the funds, and to 
provide for but one instead of two separate classes of common 


schools in the Hiwassee and Ocoee Districts, in this State, 165 

An act granting to Elijah Frost, a turnpike road, also, granting to 
Andrew K. Parker, John Gillentine and Nicholas M. Gillentine, a 
turnpike road, 166 

An act directory to the Secretary of State, to have bound cer- 
tain pamphlet acts of Congress, and for other purposes, 168 

An act to amend an act entitled an act to prescribe certain duties 
to be performed by the clerks of the several courts in this State, 
passed Feb. 15, 1836, 169 

An act to provide for furnishing the new counties with the Statute 
Laws of Tennessee, 170 

An act to change the time of holding the circuit courts of Me* 
Nairy and Hardeman, and to attach Tipton county to the 10th Ju- 
dicial Circuit, 171 

An act to continue Dr. Gerard Troost, Geologist, Mineralogist 
ane Assayer for the State of Tennessee, 171 

An act to revive the charter of the Nashville Bank, 172 

An act to authorise the refunding of money to sheriffs and tax 
collectors in certain cases, 173 

An act to remedy the informality of deeds of conveyance and 
other instruments executed by an Attorney, 174 

An act to amend the act of 1837-S, incorporating Union Semin- 
ary, in Maury county, 175 

An act to amend the Militia Law of this State, 175 

An act requiring the collecting officers of Hardin county to make 
their returns at Jackson, 176 

An act to amend the act of 1817, chapter 65, section 4, fixing 
the compensation of Attorneys General in this State, 176 

2 



Digitized by Google 


X * 


An act to amend an act entitled an act to distribute the Academy 
monies, and for other purposes, passed Jan. 27, 1S42, 17G 

An act to amend the act of 1S35, capt. 1 1, sec. 1, providing for 
the appointment of Notary Publics. 177 

An act concerning Forge or Mill Dams in Holstein river, 17-7 

An act to incorporate the Caroline Medical Springs in the coun- 
ty of W arren, • 178 

An act to authorize the trustees of Huntingdon Academy to dis- 
pose of lot No. 95, in said town, 178 

An act to extend the corporate limits of the town of Dresden, in 
the county of Weakley, 179 

An act to amend the charter of the Planter’s Bank of Ten- 
nessee, 179 

An act to amend the act of IS31, chap. 24, in relation to the 
granting of letters of administration, or letters testamentary on the 
the estates of non-residents; testators or intestates, • ISO 

An act to amend and extend the charter of the White’s Creek 
turnpike company, and for other purposes, ISO 

An act to incorporate the Kingsport wool manufacturing com- 
pany, 182 

An act to amend an act entitled an act to distribute one hundred 
thousand dollars among die several counties of Middle Tennessee, 
and for other purposes, 1S5 

An act to establish the county of Putnam to perpetuate the 
name and public services of General Israel Putnam, ol the Revolu- 
tionary War, 186 

An act for the correction of certain mistakes in the entry of lands 
in the Ocoee District, and for other purposes. 190 

An act to amend the laws of descents in certain cases, and for 
other purposes, 192 

An act to incorporate the inhabitants of the town of Fort Pick- 
ering, in the county of Shelby, 193 

An act to incorporate the Penitentiary turnpike company, 196 

An act to amend the charter of Martin Academy, at Jones- 
borough, and for other purpores, 199 

An act to establish a University at Lebanon, in the county of 
Wilson, ' 200 

An act to incorporate the town of Harrison, in the county of 
Hamilton, 202 

An act to amend the laws now in force in relation to the admin- 
istration of the estates of deceased persons, 205 

An act to encourage the culture o( silk in the State of Ten- 
nessee, 206 

An act to alter the county line between die counties of Knox 
and* Grainger, 208 

An act to dispose of that portion of the monies arising from the 
sale of the public lauds to which Tennessee may be entitled, un- 




Digitized by Google 


XI 


der the act of Congress of the extra session of ISffl, commonly 
called the Distribution Bill, 

An act to incorporate the District Central turnpike road, and for 
other purposes, 

An act to incorporate the Tennessee manufacturing silk compa- 
ny and Agricultural school, to teach the art of the culture and man- 
ufacture of silk, and for other purposes, 

An act to incot poratc the citizens of the town of Hillsborough, 
in the county of Coffee, 

An act to authorise and require the Entry-taker of the Ocoee 
District to refund money in certain cases, 

An act to amend the several acts heretofore passed in relation to 
the corporation of the town of Jonesborough, 

An act to amend % the laws in relation to cases of forcible entry 
and detainer, 

An act to create the 23d and 24th brigades of Tennessee Militia, 
the 23d of Fayette and Shelby counties and the 2iih of Maury 
coun ty, 

An act to amend an act, entitled an act, to incorporate the in- 
habitants of the town of Memphis, passed on the ninth day of De- 
cember, 1 S2G, 

An act to extend the act of 1837-S, chap. 206, and to create a 
body poli,tic and corporate, to be called the Mutual Insurance and 
Trust Company of Columbia and Franklin, 

An act to appoint commissioners of the Bean’s station turnpike 
road, and for other purposes, 

An act to amend the laws now in force in relation to free per- 
sons of color, 

An act to amend an act -passed the 11th December, I S3 1 , 
entitled an act to amend an act to incorporate the Asbport turn- 
pike company, 

An act to amend the act of 1S35, chap. 75, 

Resolutions instructing our Senators in Congress, if there be any 
elected, and requesting our Representatives to vote for the repeal 
of the Bankrupt Law', 

Resolutions of instructions, and request to our Senators, when 
Senators shall be elected, and Representatives in Congress, on the 
subject of the American Tobacco interest, 

Preamble and resolutions in favor of the admission of Texas into 
the Union, with equal rights and upon an equal footing with the 
sovereign States of these United States of America, 

Resolutions directory to the different Internal Improvement Com- 
panies in this State, in which the Slate is a Stockholder, 

Resolution dividing the county of Perry, making Tennessee river 
the county line, 

Resolution to amend the fourth section of the tenth article of the 
Constitution of the State, so that the counties of Bledsoe and Ma- 


209 

211 

213 

214 
217 
216 
219 

223 

224 
205 

22s 

229 

230 

231 

253 

234 

235 

236 

~ O i 


\ 


Digitized by Google 


* 

» • 

. X11 

rion shall come under the general provisions of the Constitution in 
forming new counties. • 238 

Resolution directing the Comptroller to pay over money to Cov- 
ington Academy in Tipton county, 238 

Resolution directing the Bank of Tennessee to pay to the trus- 
tees of Henderson county, the distribution share of said county, 
out of the common school fund for 1841, upon the Bank first mak- 
ing certain enquiries, and being satisfied in relation thereto, with 
certain instructions to the Treasurer and said Bank relative to said 
payment, * • * 239 

Resolution requiring the Comptroller to allow William Rice, 
sheriff of Sumner county, commission on tax by him collected for 
the year 1S40. 240 

Resolution directing the Secretary of State to adjudicate war- 
rant No. 1240, • * 240 

Resolution to authorise the Superintendent of Public Instruction, 
to keep his office in the Senate Chamber, after the rise of this 
General Assembly, 241 

Resolution denouncing the doctrine of repudiation of State 
debts, ' 241 

Resolution directory to the Governor and Secretary of State, 
requiring them to procure title to t tbejland on which the Lunatic 
Asylum is situated, 241 

Resolution directory to the Secretary of State, 242 

Resolution to amend the fourth section of the tenth article of 
the Constitution of the State of Tennessee, 242 

Preamble 'and resolutions of request to the Legislature of 
Louisiana, on the subject of tobacco inspection laws of that 
State, 243 

A resolution directing the Attorney General of State to file a 
bill in chancery against the East Tennessee College, Nashvile Uni- 
versity and Luke Lea, 244 

Resolution requiring the Banks of Tennessee to resume and 
continue specie payments, 245 

The Joint Select Committee appointed to ascertain the num- 
ber of Acts and Journals of the present General Assembly, be 
printed and distributed, beg leave to submit the following re- 
port, 246 

A resolution directory to the Comptroller of the Treasury, 248 

Resolution directory to the Superintendent of Public Instruc- 
tion, 249 

Resolution directory to the Comptroller of the Treasury author- 
ising him to settle the account of the Sheriff of Humphreys county, 
for taxes due the State for the year 1S40, 249 

Resolution for the relief of John England, and for other pur- 
poses, 250 

A memorial to the Congress of the United States, praying 


Digitized by Google 


• •• » 

' . xm 

that compensation may be made to the Tennessee Volunteers, who 
have lost horses and other property in the late Indian war in 
Florida, 

Resolution directory to the Superintendent of Public Instruction, 
in relation to refunding money to Hardeman county, 

An amendatory resolution directory to the Comptroller of the 
Treasury, 

Preamble and Resolutions, 

Resolution directory to the Superintendent of Public Instruc- 
tion, in relation to the payment of certain monies to the 1st School 
District in Munroe county, 


i 


251 

252 

252 

253 

254 


Digitized by Google 


Digitized by Google 



Digitized by Google 


Digitized by Google 


ACTS 
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GENERAL ASSEMBLY OF 
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PASSED AT THE FIRST SESSION OF THE TWENTY-FOURTH 
GENERAL ASSEMBLY, WHICH WAS BEGUN AND HELD AT 

• i , 

NASHVILLE, ON MONDAY, THE FOURTH DAY OF OCTO- 
BER, IN THE YEAR ONE THOUSAND EIGHT HUNDRED 
AND FORTE-ONE. 

-t i 


CHAPTER I. 


An Act to change the time of bolding the Term of the Circuit Court of Madison 
county, from the 4th Monday in October to the 4th Monday in December, and for 
other purposes. 

Section 1 . Be it enacted by the General Assembly of 
the State oj Tennessee , That the fall terra of the circuit 
court for the county of Madison, shall set hereafter, as for- 
' merly, on the 4th Monday in December; and all cases which 
may be pending at the October term of said court, as well as 
all process, recognizances or other proceedings whatsoever, 
that shall be depending in, or returnable to the next October 
term of said court, shall stand adjourned to the December 
term next, and shall be as good and effectual in law, as if 
said term had not been changed from December to October 
aforesaid, any law to the contrary notwithstanding. 

Sec. 2. And be it Jurther enacted by the General As- 
sembly of t\e State of Tennessee , That so much of the law 
passed at the last General Assembly of this State, changing 
the holding of the term of said court from the 4th Monday 
in December to the 4th Monday in October, be, and the 
same is hereby repealed. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Passed Oct. 14th, 1841.] - Speaker of the Senate . 


‘.GIMP TER II. 

• i • * 

• \ 

9 • * * 

An Act to amend Jho t agt oT 1811, chap. 2, in relation to penalties and forfeitures. 

• * 1 

• « 

SbctfSk/I: Be it enacted by the General Assembly of 

the Stafeof' Tennessee, That in all cases where a forfeiture 
to the Sthte shall be, or shall have been incurred, under the 
,L5tfr .sfection of the act of 1835, chap. 13, for a violation of 
revenue laws of this State, and where judgments shall 
’• *be recovered therefor, it shall be lawful for the defendant 
*• to make his application by petition, on oath, to the court in 
which the judgment shall have been rendered; and if said 
court shall be satisfied that no wilful violation was committed, 
or that there was no evasion of the revenue laws of this 
State intended by said defendant, it shall be lawful for said 
court to direct the forfeiture to be refunded by the sheriff or 
other person . recovering the same, if it shall have been col- 
lected; Provided , that the defendant shall pay all the cost 
of the original judgment, as well as the application aforesaid: 
And provided , that when the money has been paid over to 
the Treasurer of the State, it shall not be so refunded; and 
provided , the party so liable, shall first pay the amouut of 
tax, or perform the duty for which the penalty was incurred, 
before he shall be released or the money refunded. 

,rt Sec. 2. Beit enacted , That this act shall continue and 
be in force for nine months from the passage thereof, and no 
longer. BURCHETT DOUGLASS, 

• •' Speaker of the House of Representatives. 

i > : t .. SAM. TURNEY, 

Speaker of the Senate. 

Passed 28th Oct. 1841.] 

t j 
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/ ! > CHAPTER III. 

! ’ . . . '<;• ,v . • . \ 

! An Act to repeal the 9th section or chapt. 68 of the acts of 1833. 

- Be it enacted by the General Assembly of the State 
of Tennessee, ' That section nine, of the sixty eighth 
chapter * of the Acts of the General Assembly of the 
State of Tennessee, passed the 29th of November, 1833, 
entitled u an act to arhenid the laws now in force, to suppress 
gaming” be, and the same is hereby repealed. 

. . .!*• n-; 1 BURCHETT DOUGLASS, 

s *»». \ • Speaker of the House of Representatives. 

;** ' • !SAM. TURNEY, 

Passed Oct. 27th, 1841.] 1 Speaker of the Senate * 


s 


CHAPTER IV. 


An Act to amend the act of 1813, chapter 119. 


Be it enacted by the General Assembly of the State 
of Tennessee , That widows dissenting to the wills of their 
husbands, shall be entitled, and receive one year’s pro- 
vision in the same way and to the same extent as if their 
husbands had departed this life intestate. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 

Passed 27th Oct. 1841.] 


CHAPTER V. 

t * * . * . V • ' t 

An Act to amend an act, passed in 1825, cbapt. 52, for the correction of Errors made 

in Grants. • 


Section 1. Be it enacted by the General Assembly q/’ ErrorB correctcd 
the State of Tennessee, That the provisions of the first and 
second sections of the act of 1825, chap. 52, be so amended, 
as that when any error may have been committed by the 
surveyor in describing the courses or distances, or the 
name of the party by whom the entry was made, or for whom 
the survey was made*, it shall be the duty of the Register to # 
correct such error upon the face of the original grant, and 
upon the records of his office, for which service the Regis- 
ter shall demand, and receive a fee of fifty cents from the 
applicant. 

Sec. 2. Be it enacted, That the evidence to be furnish- 
ed to the Register in proof of such error, shall be an affidavit 
of the person in whose possession or office, the Entry 
Taker’s books are by law kept, or the affidavit of the origi- 
nal surveyor, if alive; should the error be in the surveyor, or 
should the original surveyor be dead, be removed from the 
county, then by the affidavit of the surveyor of the district 
or county wherein the land lies, which affidavit may be made 
before any acting justice of the peace, or judge of the cir- 
cuit court of this State. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Nov, 8, 1841.] 
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CHAPTER VI. 


An Act to appoint Commissioners to settle the business of tho late Board' of Common 
School Cominisbioners of Sevier county. 


Section 1 ., Be it enacted by the General Assembly of 
Commissioners the State of Tennessee , That Samuel Pickens, Henry G. 
appointed. Hodges Sen., Allen S. Bryan, George McCowen, Stewart 
O. Dickey, Albert T. W. Clendenen and Henry M. Tho- 
mas, are hereby appointed Commissioners for the purpose 
of settling the business of the late Board of Common School 
Commissioners of Seveir county, created under an act of ' 
the General Assembly of the State of Tennessee, passed on 
the 14th day of January, 1830. 

Sec. 2. Be it further enacted, That it shall be the duty 
Duty of Com- of said Commissioners, as soon as practicable after the pas- 
miMioners. sa g e |jjj s act ^ to p rocee( j t0 organize themselves into a 

Board, as prescribed in the act of 1830, chap. 107. A 
majority of said commissioners shall be sufficient to orga- 
nize said Board, and to do any business required of said 
Board. 

Sec. 3. Be it further enacted, That said Board, when 
Duty of cierk organized, shall call on the clerk and treasurer of the late 
and Treasurer. Board of Common School Commissioners of Sevier county, 
for all the money, notes, books and papers of every kind 
and description belonging to the late Board aforesaid; and it 
is hereby made the duty of said late clerk and treasurer, to 
> deliver them over, upon application of the clerk and treas- 
urer of the Board appointed by this act, and take a receipt 
therefor, which said receipt shall be a good voucher for him 
in the settlement of his accounts. 

Sec. 4. Be it further enacted, , That when said Board 
Disposition ofshall have received the money, notes, books and papers be- 
the fund. longing to the late Board, as prescribed by the foregoing 
section of this act, it shall be the duty of said Board to pro- 
ceed to settle the business of the late Board, and to appro- 
priate the funds belonging to the same, as prescribed by the 
existing laws of the State in relation to that fund. 

, Sec. 5. Be it enacted , That upon the presentation of 
Duty ofcomp.an order, signed by the county trustee of Sevier county, or 
troiier. by any member of the Board of Trustees of Nancy Acade- 
my, in Sevier county, to the Comptroller of the Treasury — 
he shall issue his warrant to the Treasurer of the State for 
such sura as may be found due said academy. 

Sec. 6., Be it enacted, ,That upon the receipt of the 
Money to be money, contemplated by the foregoing section, by the trustee 
paid to Board of 0 f t b e coun ty 0 r by either of the members of the Board of 
1 rustees of said academy, it shall be the duty of the person 
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so receiving the same, to pay said money over on demand, 
to the order of the Board of Trustees, any law to the con- 
trary notwithstanding. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 


CHAPTER VII.* 

An A,ct, giving further time for obtaining Grants in the Hiwassee and Ococe 

Districts. 

t 

Be it enacted by the General Assembly of the State 
of Tennessee , That the further time of two years, from 
the end of the present session of the General Assem 
bly, be allowed the purchasers, and assignees of purchasers, 
enterers, and assignees of enterers of land in the Hiwassee 
and Ocoee Districts, to obtain their grants for the same. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
” SAM. TURNEY, 

Speaker of the Senate. 

Passed Nov. 1st, 1841.] 


CHAPTER VIII. .. 

* « « 1 * 

An Act to change the time of holding the circuit courts of De Kalb county. 


Be it enacted by the General Assembly of the State 
of Tennessee , That the circuit courts for the county of 
De Kalb, shall hereafter be holden on the first Mondays 
in April, August and December: Provided , the first term of 
said court shall be held on the second Monday in December, 
as heretofore prescribed by law. 

BURCHETT DOUGLASS, 

. Speaker of the House of Representatives. 

SAM. TURNEY, 

. - - , i Speaker of the Senate. 

Passed Nov. ; 12th, 184L] .. .. , ... . ’ , 
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CHAPTER IX. 


An Act to change the time of holding the chancery courtsJn Lewislurg, Marshall 

t county. 


Be it enacted by the General Assembly of the State 
of Tennessee , That from and after the passage of this 
act, that the chancery courts in the town of Lewisburg, 
shall be held on the second Mondays in March and Sep- 
tember; and so much of an act passed in 1840, as required 
said courts to be held on the third Mondays in February and 
August, is hereby repealed. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Ssnate . 

Passed Nov. 13, 1841.] 


CHAPTER X. 

An Act to amend the act of 1794, chapt. 1, and the act ofl837, chap. 131. 

» 

Be it enacted by the General Assembly of the State 
of Tennessee , That all original or mesne process in civil 
suits, issuing from the circuit courts, shall and may be 
issued five days before the commencement of the term to 
which such process is made returnable, and shall be executed 
in the manner and time as by law now directed. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Nov. 16, 1841.] 


CHAPTER XI. 


An act to authorize Thorana Lanier of the county of Wayne, to open a Turnpike 

Road. 


Section 1 . Beit enacted by the' General Assembly of 
the State of Tennessee , That Thomas Lanier be, and he 
is hereby created a corporation sole, and as such, is author- 
ized to open, establish and keep in repair, a turnpike road, 
beginning on the Alabama line, and running through the 
corner of Wayne county, Tennessee, to the Hardin coun- 
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ty line in said State; the same to run with the present road 
as near as practicable. 

Sec. 2. Be it enacted , That the said Thomas Lanier 
shall open said road, at least twenty feet wide, clear of all 
timbers and undergrowth, and clear fourteen feet in the cen- 
tre of said road, of all rocks, stumps and every other ob- 
struction to the passage of carriages and horses, where the 
ground over which said road passes will admit of it to be 
done with reasonable exertions; but in no case to be less 
than twelve feet wide; and to erect bridges and causeways 
where necessary, at least twelve feet wide. 

Sec. 3. Be it enacted , That John McFalls, George 
Cook, Andrew South, James McFalls and William 
McFalls, are hereby appointed commissioners to view said 
road, and when the said Thomas Lanier shall give notice 
that the said road is opened, it shall be the duty of said 
Commissioners to attend and view said road, and if they find 
it opened in the manner prescribed in this act, then the 
said Commisioners shall, and they are hereby authorized and 
required to issue a license under their hands and seals, to 
the said Thomas Lanier, to erect a toll-gate on said road, 
at any place he may think proper; and it shall be the duty 
of said Commissioners by this act appointed, to examine and 
view said road, once in six months at least, and oftner, if from 
satisfactory information on oath, that said road is out of re- 
pair; and if at any time the said Commissioners shall find 
said road not in the repair contemplated by this act, it shall 
be their duty to open said proprietor’s gate, and keep the 
same open while the same remains out of repair, and until 
the proprietor shall notify the Commissioners that the said 
road is in the repair contemplated by this act, and on receiv- 
ing such notice, it shall be the duty of said Commissioners 
to examine said road, and should it be found in the repair 
required by this act, it shall be the duty of said Commis- 
sioners to shut the gate for receiving toll, and should the pro- 
prietor, directly or indirectly, receive toll at said gate, while 
the same is directed to be kept open by the said Commis- 
sioners aforesaid, such proprietor shall forfeit and pay the 
sum of fifty dollars, to be recovered by action of debt be- 
fore any Justice of the Peace in this State, in the name of 
the person who will sue for the same; and should said Com- 
missioners from their own view, or other satisfactory infor- 
mation, find that said road hi.s been out of repair for two 
weeks together, at any one time, it shall be their duty to 
make report thereof to the county court of their county, and 
the same shall be recorded, and a copy of which shall be 
prima Jacia evidence against said proprietor in all suits that 
may be brought against him. . 


Width of road 


The duty of 
Commissioner*. 
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Sec. 4. Be it enacted. That the Acts of the General 
Law of '3a tu Assembly of the State of Tennessee* passed 1835, chap’s. 

54 and 66, be, and the same are hereby declared to be in full 
force and virtue, so far as the same are not inconsistent with 
this act. . 

Sec. 5. Be it enacted , That the said proprietor shall 
be, and he is hereby authorized to erect a toll-gate on said 
road, at any point which he may think proper, and shall be 
entitled to receive the following rates of toll, to wit:— for 
each waggon and team, 37 % cents; for each cart and dri- 
ver, lSf cents; for each four wheel carriage of pleasure, 
50 cents; for each carryall or dearbourn waggon, 25 cents; 
for each man and horse or mule, 6J cents; and for all loose 
horses or mules in a drove, 1 cent each; head of cattle, 
hogs or sheep, 1 cent. 

Sec. 6. Be it enacted , That the Commissioners ap- 
pointed by this act shall, before they enter upon the duties 
of their appointment, take and subscribe before some Justice 
of the Peace the following oath, to wit: — I do solemnly 
swear that I will well and truly perform the duties enjoined 
on me by this act, according to the best of my knowledge 
and abilities, so help me God — and the said Commissioners 
shall be entitled to receive at the rate of one dollar per day 
for every day they may be necessarily engaged in performing 
the duties enjoined on them by this act, to be paid by the 
proprietor of said turnpike. 

Sec. 7. Be it enacted , That if any part of said road 
Action for dam. s h a |i be out of repair at any time after it is received by said 

■ w w 

Commissioners, by reason of which, any person shall sus- 
tain any damages in person or property, such person may 
have and sustain an action on the case against such proprie- 
tor for such damages. 

Penalty fore-' Sec. 8.. Be it enacted, That if any person or persons 
vading gate, shall pass said gate arbitrarily, or within a mile thereof, for 
the purpose of evading the toll, such person or persons shall 
forfeit and pay for every such offence, to the proprietor of 
said turnpike, the sum of twenty-five dollars, to be recover- 
ed by action of debt before any Justice of the Peace in the 
* State. . 

Sec. 9. Beit enacted. That this charter is hereby given 
Charter for 30 to the said Thomas Lanier, his heirs and assigns, for the term 
of thirty years. 

Sec. 10. Be it enacted, That the proprietor of said 
proprietor in- turnpike road shall have the same measured and plainly mile 
marked, beginning at the Harden county line, and running to 
the Alabama state line, and shall keep the same in good re- 
pair, as required by his charter; and in case he shall fail to 
do so, he shall be subject to indictment and presentment, as 


ages 


years. 
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overseers of public roads are indictable and punishable in 
like cases. BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Nov. 15, 1341.] 


CHAPTER XII. 


An Act to amend an act entitled “An act to provide for the probate and registration 
of Deeds and other instruments,” passed December, 1831, chap. 90. 


$ 


Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee , That the Register in each and eve- 
ry county in this State, shall keep a well bound book, each 
page of which shall be divided into six columns, with titles 
or heads to the respective columns, in the following manner, 
to wit: — 


Date of 
Reception. 


Grantors. 

Grantees. 

County. 

No. of 
Acres. 


Fees 

received. 


Sec. 2. Be it enacted. That the Register shall enter i n Ee8i8ter ’ s Duty< 
said book all deeds and other instruments left to be register- 
ed, noting in the first column the day and hour of reception, 
and the other particulars in the appropriate columns; and 
every deed or other instrument shall be considered as regis- 
tered, and take effect at the time so noted. 

Sec. 3. Be it enacted , That the Register, as soon as Instruments to 
deeds or other instruments are so noted, shall forthwith and be Re 8i«tered. 
without delay, register such deeds or other instruments in 
the order of time of their reception. 

Sec. 4. Be it enacted , That no lease for more than Tlme of Icase 
three years from the time of the making thereof, though the 
same may be in writing, shall be valid and effectual against 
any person other than the lessor, his heirs and devisees, and 
persons having actual notice thereof, unless such lease shall 
be proven by two witnesses at least, or acknowledged by 
the lessor and registered in the county where the land lies. 

Sec. 5. Be it enacted, That the Register shall certify c E ®f" l ® r Bhan 
upon every instrument registered by him, the time when it was 
received, and the number of the book and page where it is 
so noted: Provided , that the Register shall not be compel- 
led to receive a deed in any case, and perform the duties in 
relation thereto required by this act, unless the legal fees for 
registration accompany such instrument. 

Sec. 6. Be it enacted , That the Register shall care- fur_ 

fully preserve and arrange in alphabetical order, all deeds 
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deposited with him for registration, and shall exhibit the 
same while they remain in his office, as well as the note- 
book aforesaid, to all persons who may wish to inspect the 
same, and such Register shall be authorized to give copies 
of such deeds, when applied for, in the same manner as he 
is bound to give copies from the Register’s books. The 
Register shall also put at the foot of each registration of a 
deed, the time when the same was received for registration. 
And upon failure to perform any of the duties required by 
this act, the Register, shall be considered guilty of a misde- 
meanor, and may be indicted therefor as in other cases of 
misdemeanor, and shall be moreover civilly responsible to 
any person injured by such failure. 

Sec. 7. The fourth section of this act shall take effect 
when to take f rom an( j after the first day of January, 1843; and the other 
parts of the act from and after the first day of January, 1842. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, . 

Speaker of the Senate. 

Passed 16th Dec. 1841.] 


CHAPTER XIII. 

• » , 

An Act to appoint commisionera on Burk’s turnpike road, leading from Sparta to 

the Crab Orchard. 

Be it enacted by the General Assembly of the State of 
Tennessee , That David Snodgrass and William Little, are 
appointed Commissioners upon the turnpike road leading 
from Sparta to the Crab Orchard, through White and Bled- 
soe counties; and that they have the same power and privi- 
lege, receive the same pay, and perform the same duties as 
other Commissioners have heretofore received on said road. 

BURCHETT DOUGLASS, 
Speaker oj the House of Representatives . 
SAM. TURNEY,. 

Speaker of the Senate. 

Passed Nov. 24, 1841.]. . 


CHAPTER XIY. 


An Art for the relief of the legal representatives of Daniel Fox, doceased. 

' * • 

Section 1 . Be it enacted by the General Assembly of 


11 


the State of Tennessee , That the Treasurer pay to James 
Drennen, administrator of Daniel Fox, dec’d., such portion 
of the annuity allowed said Fox, as would equitably accrue 
from the 17th day of October, 1840, to the day of his death. 

Sec. 2. Be it enacted , That it shall be the duty of the 
Comptroller of the Treasury to ascertain the amount so due, 
at the rate of forty dollars per annum, as allowed by the act 
of the 17th Oct. 181 1, and issue his warrant for such amount 
as in, other cases. BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Nov. 27, 1841.] 


CHAPTEft XV. 


An Act giving further time for making surveys and obtaining grants on entries here- 
tofore made. 

Be it enacted by the General Assembly of the State of 
Tennessee, That the further time of two years after the 
passage of this act, be given for making surveys and return- 
ing plats and certificates, and obtaining grants on all entries 
heretofore made, and also upon all plats and certificates 
of survey heretofore made, and upon which grants may not 
have been issued. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Nov. 30, 1841.]' 


CHAPTER XVI. 


An Act to change the venue in civil causes in certain cases. 

Be it enacted by the General Assembly of the State of 
Tennessee , That in all cases where an issue out of Chan- 
cery, shall be directed to be tried before the Circuit 
Court of any county, such court shall be authorized to 
change the venue in the same manner as in suits originally 
brought in such court, and in like manner where such issue 
or question of fact shall be directed to be tried by a jury in 
the Chancery Court; the Chancellor shall be authorized to 
change the venue, upon a proper case being made out in the 
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same manner as the Circuit Courts are authorized to change 
the venue in cases pending therein. And in all cases where 
issues in Chancery, or questions of fact in a cause in Chan- 
cery are directed to be tried by a jury, the pleadings, or 
a copy thereof, and evidence taken in the cause that is rela- 
vent to the issue, shall be read on the trial, but the parties liti- 
gant, shall not be examined in open court. * 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Nov. 3, 1841.] 


CHAPTER XVII. 

4 

An Act to repeal an act “entitled an act to incorporate the Town of Madisonville, 

in the county of Monroe. 

Be it enacted by the General Assembly of the Slate of 
Tennessee , That an act passed on the 20th day of Febru- 
ary, 1836, incorporating the Town of Madisonville, be, 
and the same is hereby repealed. 

BURCHETT DOUGLASS, 
Speaker of the Home of Representatives. 
SAM. TURNEY, 

Passed Dec. 8th, 1841.] Speaker of the Senate. 


CHAPTER XVIII. 


An Act to amend an act entitled “an act to establish the Town of Jackson, in the 
County of Madison, and to authorize the Commissioners thereof to pass By-Laws 
and Ordinances for the regulation of the same. 


Section 1 . Be it enacted by the General Assembly of 
Town consta- ^ State of Tennessee , That a town constable shall hereafter 
tie to be elected, be elected for the Town of Jackson, by the qualified voters 
entitled to vote in the corporation elections of said town; 
the votes to be received at the court-house in said town, and 
that the highest aggregate vote in favor of any individual 
duly eligible for that office, shall constitute an election. 

Sec. 2. Be it further enacted by the authority aforesaid , 
That the town constable for the town of Jackson, shall hold 
his office for the term of two years next ensuing, after his 
election. 

Sec. 3. Be it further enacted by the authority aforesaid , 
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That it shall be the duty of the Sheriff of the county of Mad- Duty of Sheriff, 
ison, to open and hold an election to elect a town consta- 
ble for the town of Jackson, on the second Saturday in Jan- 
uary next, under the rules and regulations which now gov- 
ern the holding of other popular elections in the State, and 
that it shall be his further duty to open and hold an elec- 
tion thereafter, for the same purpose, and at the same place, 
bienially, on the second Saturday of the same month. 

Sec. 4. Be it further enacted, by the authority aforesaid , JJKl!* ° f C °" 
That the duties of the said town constable be, and remain the 
same, as they are now by law. 

Sec. 5. Be it further enacted by the authority aforesaid , 1822 re * 

That so much of the 6th section of the act of 1822, chapt. 

99, as makes it the duty of the Board of Aldermen of the 
town of Jackson, to appoint a town constable, be, and the 
same is hereby repealed. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Dec. 17, 1841.] Speaker of the Senate . 


CHAPTER XIX. 

An Act to consolidate the funds and to provide for but one instead of two separate 
classes of Common Schools in the Hiwassee and Ocoee Districts lu the State of Ten. 

Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee, That hereafter each township lying 
within the counties and parts of counties included in the Hi- districts, 
wassee and Ocoee Districts, shall consitute and be a com- 
mon school district. 

Sec. 2. Beit enacted. That the commissioners of school 
lands in the several townships in said Hiwassee and Ocoee Commission- 
Districts, shall also be common school commissioners, f^nd to f be'com- 
and as such shall do and perform all the duties which shall ,non school com- 
be required of them by the laws of the State in relation to mi89,oner9 - 
the taking the enumeration and making the returns of the 
number of white children in their respective townships; and 
under the provisions of the common school laws, shall re- 
ceive and apply all such moneys as shall from time to time 
be apportioned and due to said several districts; and the 
funds so received by said commissioners, together with the 
rents and proceeds of the school lands in their respective 
townships, shall be applied by them to the support of com- 
mon schools within their several townships. 

Sec. 3. Beit enacted , That on the first Monday in Jan- 
uary next, and every two years thereafter, an election shall 
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Election— wi.cn be held in each township in the Hiwassee and Ocoee dis- 
tricts by a Justice of the Peace, or a senior Justice residing 
in such township, he giving fifteen days notice in writing at 
three or more public places in said township, for three com- 
missioners of school lands, who shall also be common school 
commissioners, as provided for in the second section of this 
act; who shall hold their offices for two years, and until their 
successors are elected and qualified; said commissioners to 
be elected by voters qualified to vote for members of the 
General Assembly. And should the time specified in this 
act for the election of commissioners pass without said elec- 
tion being made, the person herein required to hold -such 
election shall give like notice, and shall proceed to hold such 
election upon such day as he shall designate in his advertise- 
ment; and when said commissioners are duly elected, the jus- 
tice holding such elections, shall certify to the county court 
of his county, that they are duly elected as commissioners 
aforesaid — when said commissioners shall give a bond as 
hereinafter prescribed, and take the following oath, to wit: — 
I do solemnly swear or affirm (as the caser may be) 
“that I will well and truly perform all the duties of Com- 
mon School Commissioner during my continuance in office, 
to the best of my skill and ability — so help me God.” And 
shall in all things be liable to the same accountability, and 
perform all the duties of Common School Commissioners; 
and shall have the care and renting of the school lands lying 
in their respective townships, and apply the same, together 
with the common school fund received by them, to the sup- 
port of common schools as prescribed by law. 

Sec. 4. Be it enacted, That the county courts respec- 
County court tively, shall at any term of said court, appoint five persons, 

com m iflflioners. a majority of whom shall be competent to act; whose duty 
it shall be to lay off any fraction in their respective counties, 
or parts of counties, included in said Hiwassee or Ocoee 
districts, and not included in some township therein, into 
common school districts of convenient size, and make re- 
port to said county court; which report shall be record- 
ed by the clerk thereof. And such districts so laid off shall 
elect commissioners as prescribed in this act, and be in eve- 
ry respect entitled to all the rights, benefits and emoluments 
of other common school districts in this State: Provided , 
should any such fraction be too small to constitute a com- 
mon school district, then said commissioners shall attach the 
same to the most Convenient township; which shall become 
and constitute a part of said township to which it may be so 
attached. 

Sec. 5. Be it further enacted, That in all cases where 
T’nmis to lie a township is divided by a county line, the commissioners for 

nppoi'tfonf:<l. 
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the school land in such township shall apportion the funds 
arising from the school lands in proportion to the scholastic 
population in each county in said township, and shall receive 
and proportion the common school fund, in like manner. 

Sec. 6, Be it further enacted, That when the popula- Fund may be 
tion of a township is scattered, and lies remote from the divided, 
place where the township school is established; and such 
portion of the population desire to have a separate school, 
apd will build a school house and furnish a list of twenty 
scholars or more to the commissioners, the persons who 
shall so apply, having the said twenty scholars within the age 
prescribed by law, shall be entitled to their ratable share of 
said fund, to be expended for the benefit of said separate 
school under the direction of said commissioners. 

Sec. 7. Be it enacted, That the said county courts re- c ^ 9 
spectively shall take from the commissioners so elected as 
aforesaid, a bond with good and sufficient security, in the 

following form, to wit: We, , on the day of , 

18— >, having been elected commissioners of the school land 

in township , range -, of the meridian, Hiwassee or 

Ocoee district (as the case may be) acknowledge ourselves 

indebted to Esq., chairman of the county court of 

— county, in fhe penal sum of dollars; but to be 

void on condition that we faithfully discharge the duties by 
law belonging to the office to which we have been elected as 
aforesaid; and that we aqcount for all the moneys by us re- 
ceived, and the rents and profits of the school section in said 
township. <• " 


Seo. 8. Be it enacted , That there shall be a sufficient sufficient num- 
number of common schools for the instruction of children in ^ 81 ^ 2 . 
every township in said Hiwassee and Ocoee districis, to be 
supported by the rents and profits of the school land therein; 
and their proportion of the common school fund to be receiv- 
ed as heretofore provided; and to be located wherever in said 
, township the said commissioners may think proper: Provid- 
ed, that any school-house built and a school heretofore lo- 
cated, is not to be disturbed by said commissioners; but the 
same is to remain as one of the public schools. 

- Sec. 9. Be it enacted, That the said commissioners shall 
make a settlement with the clerk of the county court of their Dement, 
respective counties annually ; in which said settlement the said 
commissioners shall set forth upon oath the amount of com- 
mon school funds by them received each year, and the amount 
of the rents and profits in kind of the school and in their re- 
spective townships, received by them yearly, and how the 
same has been disbursed; and the respective clerks of the 
said county courts are required to make such sottlement; for 
which he shall receive one dollar for each settlement so made 
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by him; to be paid by said commissioners out of said school 
fund. 

Sec. 10. Be it enacted, That if said commissioners should 

fusing ^to^°«et tie* ^ or re ^ use t0 such settlement with the clerk as a- 

foresaid, the attorney general upon being notified of the fact, 
shall move the circuit court of the county wherein the fail- 
ure is so made for judgement against the commissioners so 
failing to make such settlement, in the name of the chairman 
of the county court of said county, upon their bond for the 
amount of ,the penalty therein contained; and the said cir- 
cuit court is hereby authorised and required to enter such 
judgement upon the production of their bond, or a certified 
copy of the same, and satisfactory proof that said settlement 
has not been made. 

Sec. 11. Beit enacted, That said commissioners shall rent 
B^an^rnt^uube l ^e school lands in their respective townships from year to 
school land. year, or for a longer period, not exceeding five years. When 
it may be necessary for the erection of water works or oth- 
er valuable improvements, or for the purpose of improtdng 
said lands by cultivating the same in small grain, they shall 
bind the lessees to pursue such a course of husbandry as 
will, in their judgement, be best calculated to preserve said 
lands and improve their quality; to keep the fences, build- 
ings and other improvements thereon in good repair, and to * 
abstain from all unnecessary waste, only using so much of the 
timber growing on said land as may be necessary for the 
purposes of good husbandry. And the said commissioners 
shall receive six per cent, on the amount of money by them 
received from the rents and profits arising from the school 
lands and the common school fund, and for disbursing the 
same, as full compensation for all services aforesaid. 

Sec. 12. Be it enacted , That to facilitate the transaction of 
a plMidcm 150 " 11 ^ 11810658 ’^ 6 commissioners may appoint one of their number 
President of their body; who shall call meetings, preside over 
them, and make preparations for the good government of 
schools. And service of process on said President shall 
be equivolent to service on all; and that on the death, resig- 
nation, or removal from the township of any commissioner, 
the balance shall have full power to discharge all business be- 
longing to their office. 

Sec. 13. Be it enacted , That said commissioners may 
and sue and be sued for all causes of action growing out of their 
official station, and all process and other proceedings in any 
suit brought by or against them, shall run for, or against them, 
by the name of the commissioners of the school land and 

common school fund in the township, range of 

the meridian of the Hiwassee or Ocoee districts, ( as the 
case may be.) 


May sue 
be sued. 
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Sec.- 14. Be it enacted , That any inhabitant of a town- complaints— 
ship, qualified to vote for commissioners, may complain to the by whom made * 
attorney general of the district, on occasion of any breach of 
their bond; and if on investigating said complaint, the attor- 
ney general be of opinion that the interest of the township 
requires it, he shall sue said commissioners on their bond 
in the circuit court, in the name of the chairman of the 
county court, for the use of the township. " 1 

Sec. 15. Be it enacted, That moneys collected from the Money c0lIect€d 
commissioners by suit, shall be paid into the clerk’s office by —where t o be 
the officer collecting the same, to be paid to the successors paid ' 
of said commissioners, on the production by any of said suc- 
cessors of an order of his board for the same; and any one 
recovery upon said bond shall not bear a second recovery. 

Sec. 16. Be it enacted. That actions of ejectment for Action of eject- 
tbe recovery of school lands maybe brought in the narneof ment ' 

John Dein, lessee of the State of Tennessee, as plaintiff, 
against the person holding possession; and the clerk of the 
circuit courts [shall issue writs for such purpose at the instance 
of the school commissioners, appointed under the authority 
of this act; and shall be prosecuted at their instance under 
the same rules as other actions of ejectment. 

Sec. 17. Be it enacted , That the president of the board president to re- 
of commissioners of any township or common school district, ce . ivc wbooimo- 
shaU have full power and authority to receive from the per- n,e8, 
son or persons authorised by law to pay the s ame, all the com- 
mon school moneys to which his respective township or 
common school district is by law entitled, upon his produc- 
ing a copy of the commissioner’s bond, and an order of 
the board requiring him to apply and receipt for the same, 
and that said president shall execute duplicate receipts for 
the same, one of which shall be filed in the county court 
clerk’s office of his county. 

Sec. 18. Beit enacted. That all laws and parts of laws ah laws to the 
coming, within the purview and meaning of this act be, ^ ntrary repcaN 
and the same are hereby repealed. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Passed Dec. 13, 1841.] Speaker of Senate. 




CHAPTER XX. 


An act to refund to White County the fines and forfeitures wrongfully paid to 

tile Treasurer of the Slate. 


Be it enacted by the General Assembly of the State 

3 
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of Tennesste, That it . shall be the duty of the Treas- ' 
urer and Comptroller of the State of Tennessee, to re- 
fund to William G. Sims, Clerk of the Circuit Court of 
White county, two hundred and sixty three dollars and twenty 
cents, which was wrongfully paid to the Treasurer by said 
Clerk, which money the said Sims shall pay over to the 
County Trustee of the said County of White, when the 
same shall have been paid. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Dec. 13, 1841.] 


CHAPTER XXI. 


An act to authorise the County Courts to appoint Guardians for Infants in cer- 
tain cases and for other purposes. 

Be it enacted by the General Assembly of the Stale 
of Tennessee , That where any husband shall abandon 
his wife without any lawful cause, and in all cases where 
the wife shall be authorised to file her petition to be divorc- 
ed from her husband on account of ill treatment, or for oth- 
er causes specified in the statutes, regulating divorces, it 
shall be lawful for the County Court of the County in which 
the wife may reside at the time the husband abandoned her, 
if it shall be made appear to the satisfaction of said court, 
that the said husband abandoned his wife with out reason- 
able cause, or for the Circuit or Chancery Court in which 
the petition for a divorce may be filed, to appoint the wife 
Guardian for her children, and she shall be authorised to 
give bond and security and take upon herself the Guardian- 
ship, and to have the custody, care and education of the 
child or children. 

. BURCHETT DOUGLASS, ' 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Dec. 15, 1841.] Speaker of the Senate. 


CHAPTER XXII. 


An act to amend the law in relation to common schools in Lincoln County. 

Section 1 . Be it enacted by the General Assembly 


*■ 
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of the State of Tennessee , That where the fractical parts Fractional au. 
of Lincoln County shall have been laid off into common tr,ctf - 
school districts, commissioners therein shall be elected, 
qualified, and in all things be governed in the same manner, and 
by the same laws applicable to, and governing the township 
districts in said County, and the commissioners both of the 
township districts and of the fractional districts, shall there- 
upon proceed to ascertain the scholastic population of their 
respective districts, and make report thereof to the Clerk of 
the County Court of said County, in the same manner, and 
under the same rules and provisions prescribed by the laws 
in force for the establishment and regulation of a system of 
common schools in this State, and after the enumeration above 
provided for, said commissioners shall make annual reports 
of the scholastic .population of their respective districts in 
the same manner, and under the same rules provided by law, 
for the regulation of other common school districts in this 
State. 

Sec. 2. Be it further enacted , That when the first Fund of 1840 x 
enumeration herein provided for, shall have been made, the to be divided. 
County Court of Lincoln County shall have power upon the 
reports of the Commissioners to distribute among said dis- 
tricts, the school fund apportioned to Lincoln County for 
the year 1840, and 1841, according to said enumeration in 
he same manner and under the same rules prescribed for the 
superintendant in makig apportionments. 

Sec. 3. Be it further enacted , That the law in force i„ force in Mar- 
in Lincoln County, in relation to school land districts, and the 9ha11 county. 
Commissioners thereof, be and the same is hereby extend- 
ed and enforced in Marshall County. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives, 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Dec. 15, 1841.] 


CHAPTER XXIII. 


An act creating William Staples, of the County of Morgan, a corporation sole, for 
the purpose of constructing a Turnpike Road. 

Section. 1 . Be it enacted by the General Assembly 
of the State of Tennessee , That William Staples of the tur ^£ e< erect a 
County of Morgan, be and he is hereby constituted a corpo- 
ration sole for the purpose of constructing a Turnpike Road 
from Tandy Centers, in Roan County, crossing Emery Riv- 
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er, where it passes through Walden’s Ridge, to intersect the 
Turnpike Road leading from Sparta to the Crab Orchard, at 
or near John Kimmer’s. 

Sec. 2. Be it enacted, That the said William Staples 
cause way s* an( l * s h ere by authorised to build all such bridges and 

causeways and make such Turnpike Hoad. 

Sec. 3. Be it enacted, That after the completion of 
May receive toil. sa jd proposed Turnpike Road, in a substantial and proper 
manner, to be viewed and approved by three commissioners 
appointed by the County Court of Morgan County, the said 
William Staples shall, and may, and he is hereby authorised 
to receive from all passengers the same rate of toll as is 
authorised by an act to authorise George Helms and Adam 
Helms to open and establish a Turnpike Road; passed Au- 
gust 23, 1822.’ 

Penalty for euf- Sec. 4. Be it enacted , That if at any time the said 
feriugittobeout William Staples shall suffer any part of said road to be and 
0 repalr * remain out of order for the space of ten days, then, and in 
that case, upon the application of any person or persons to 
the County court of Morgan County, commissioners shall be 
appointed to examine the same, and if upon such examination 
the said road be found out of order, they shall direct the open- 
ing of the gates, and no pikeage shall be again taken until 
such road is so improved and approved of by the com- 
missioners, thus by the County Court appointed. 

Sec. 5. Be it enacted , That if said proprietor shall 
Rate of toil. a t an y t j me clemand and receive any higher or greater toll 
than is by law allowed to Geo. Helms and Adam Helms, in 
a charter granting to said Helms a like privilege, he shall 
be subject to the like fines and penalties as is the said George 
Helms and Adam Helms. 

r „ Sec .6. Be it enacted. That in no case shall the said 

No citizen of the *■ , * «, ' , . , , - . . P 

county to pay corporation be allowed to ask or demand ol any citizen ot 


toll 


Length of char 
fer. 


May adopt rules 


the County of Morgan, any toll for passing on the same. 

' Sec. 7. Be it enacted, That the said William Staples, 
shall, and may enjoy the sole privilege of such Turnpike, for 
and during the space of thirty years, provided he shall com- 
mence and complete the same in three years, the same being 
regularly measured, and mile marked. 

Sec, 8. Be it enacted, That the said William Staples 
amf regulations, shall have power to adopt such rules and regulations for the 
government of said Turnpike, as are not inconsistent with the 
constitution of the United States, or of this State. 

Sec. 9. Be it further enacted, That Thornton Kin- 
Commissioners. nard, O. Hembree and James Brown, be and they are here- 
by appointed commissioners, to lay out and locate the line 
of said proposed Turnpike; and in case they fail or refuse, 
upon application to perform said duty, then, and in that case, 

’* * , . • ’ > * J * % • 
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the said William Staples may at his own election locate and 
designate the line and direction of the same. 

BUCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Dec. IS, 1841.] 


CHAPTER XXIV. 


An act, to amend an act, entitled an act, to regulate and simplify the distribution and 
division of the estate of persons dying insolvent; passed Oct. 13, 1833. 

” . i . • ' * ' ... ' : 

Section 1. Be it enacted by the General Assembly nded. * 
of the State of Tennessee , That so much of the above re- 
cited act, as requires the Clerks of the County Courts to / 
appoint commissioners to make distribution “ pro rata,” 
among the creditors of insolvent estates, be, and the same 
is hereby repealed. And hereafter in all cases in which 
such pro rata distribution is required to be made by said 
act, it shall be the duty of the clerks themselves, to take and 
state an account in which they shall shew the amount of each 
creditor’s claim that is allowed, and the amount to be paid 
by the administrator or executor,' in satisfaction of said 
claims. 

Sec. 2. Be it enacted, That it shall be the duty of said Duty of cierks.. 
Clerks to report all accounts so taken by them to the County 
Court of their County for confirmation or rejection, at which 
time any person interested may make such objections, or 
take such exceptions to said accounts as they may think pro- 
per, and if their reports are confirmed, they shall be record- 
ed, if not, they shall be referred back to the Clerk, with in- 
structions from the Court to the Clerk, to make such alter- 
ations as to the Court shall seem just, until they are confirm- 
ed, when they shall be recorded and be conclusive evidence 
of the amount due each creditor. 

Sec. 3. Beit enacted. That the Clerks shall furnish a Clerks’ fees, 
copy of said reports to the administrators or executors, for 
which copy they shall be allowed fifty cents, and for receiv- 
ing and filing suggestions of insolvency of any estate, and 
making order of publication thereof, they shall be allowed fif- 
ty cents for receiving and filing each claim against an insol- 
vent estate 12 J cents, for making the settlement of each in- 
solvent estate as herein provided, they be allowed fifty . 
cents. * 

Sec. 4. Be it enacted, That in all cases where a re- 
port shall be confirmed as provided in the second section of Rlght t0 appen ' 
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this act, any person interested in the decision, shall have 
the right to appeal therefrom to the Circuit Court, on 
giving bond and security for cost, as in other cases, if the 
decision or decree of the County Court shall be confirmed, 
judgement shall be given against the party, praying the ap- 
peal, and his securities for all costs occasioned by such appeal, 
and after the appeal is finally disposed of, the cause shall be 
remanded back to the County court to be proceeded in ac- 
cording to the decision of the court to which the appeal 
was taken; provided further, that the taking of such appeal 
shall not take the Administration of the estate out of the 
County court, pending the appeal, but the same may be pro- 
ceeded in as to every thing not touched or affected by the 
appeal in the same manner as though the appeal had not 
been taken, and in making out the record of the appeal, 
such portions only of the papers as are applicable to the ap- 
peal shall be transcribed. 

Sheriffs and Sec. 5. Be it enacted , That when the Clerks of the 
Clerks fees: County Courts shall issue a subpoena to compel executors, 

administrators and guardians to appear before him and make 
settlement, the same shall be directed to the sheriff of the 
county wherein it is issued, and the sheriff shall be allowed 
the sum of seventy five cents for serving, and the Clerk 
seventy five cents for issuing said subpoena, to be paid by 
the person so summoned. 

Sec. 6 . Be it enacted , That no executor or adminis- 
Administrators torator, shall hereafter pay any debt or debts of the testator 
or intestate, until after the expiration cf six months from 
the time the letters testamentary or letters of admin- 
istration have been granted; provided, that when any execu- 
tor or Administrator knows, or is willing to undertake, that 
an estate is solvent, he shall be at liberty to pay debts as 
heretofore, but should he pay any debt or debts within the 
six months, and the estate shall prove insolvent, he shall 
be liable to each and every creditor for his pro rata share of 
the insolvent estate. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Dec. 21, 1841.] Speaker of the Senate. 


duty 


CHAPTER XXV. 


An net to amend tie charter of incorporation of the Spring Hill Female Acad- 
emy, ia Maury Couuty. 

Section 1 , Beit enacted by the General Assembly 
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of the Stats of Tennessee , That the charter of incorpora- Number of tru®. 
tion of the Spring Hill Female Academy, be so altered tee8, 
and amended, that there shall be elected by the subscribers 
to the said Academy, not exceeding in number thirteen 
trustees instead of five, as is now required by law. 

Sec. 2. Be it enacted , That the subscribers to the Tru8tecs t0 ^ c . 
Spring Hill Female Academy, shall on the first Saturday iniected. 
January, 1842, elect by ballot, thirteen trustees for said 
Academy, who shall hold their office or appointment for the 
full term of two years, and shall have, hold and enjoy all the 
rights, perform all the duties, and be subject to all the 
liabilities that are provided for, and that are required of the 
trustees heretofore appointed under the several acts which 
this act is intended to amend, and forever thereafter such 
subscribers shall elect such trustees biennially. 

Sec. 3. Be it enacted , That in all cases where vacancies J*™ ncie8 *- how 
shall happen in trusteeship of said Academy, either by death, e ’ 
resignation or removal, shall be filled by a majority of the 
remaining trustees, and such trustees, when appointed, shall 
continue in office until the next ensuing election and shall 
perform the same duties, and be subject to the same liabil- 
ities as is provided for by this act, and the acts of 1837-8 
and 1839-40, which this act is intended to amend. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Dec. 21, 1841.] 


CHAPTER XXVI. 

An Act to appoint Trustees to receive the donation of William Wright, deceased 

and for other purposes. 

Whereas , William Wright, late of Montgomery county, 
Tennessee, hath deceased, having first duly made and pub- 
lished his last Will and Testament, by the fourth and fifth 
clauses of which, he directs that every species of property 
in his possession at his death, not otherwise disposed of, 
shall be sold, and one fourth part of the money arising from 
such sale, shall be given to the Tennessee Annual Confer- 
ence, of the Methodist Episcopal Church, for the benefit 
of such Institutions of learning under the superintendance 
of said Conference, and to the Missionary Society of the 
Methodist Episcopal Church, and to be otherwise disposed 
of as the Tennessee Annual Conference may deem best in 
their wisdom,” and doubts being entertained whether the 
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Tennessee Annual Conference can receive and administer 
the charity aforesaid ; Wherefore, 

Be it enacted by the General Assembly of the State of 
Trustees appoln- Tennessee , That A. L. P. Green, John F. Hughes, 
ted * Geo. W. Dye, Jon. B. McFerrin and James G. Hen- 

ning, be, and they are hereby appointed Trustees under 
the last Will and Testament of William Wright, deceased, 
late of Montgomery county, in this State, to receive the 
bequests in said Will, to the Methodist Episcopal Church, 
and to appropriate the same according to the Will and inten- 
tion of the Donor, and that they have, enjoy and possess 
the same powers and privileges, as if they had been appoint- 
ed Trustees for said purpose, by said Will. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives- 
SAM. TURNEY, 

«*• Speaker of the Senate . 

Passed Dec. 23, 1841.] 


CHAPTER XXVII. 


An act to change the time of holding the Circuit nnd Chancery Courts in the 7th 

Judicial district in this State. 


Time changed. 


Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee , That the Circuit courts in the 7th Ju- 
dicial Circuit, shall hereafter be held at the following times, 
to wit : for the County of Robertson, on the first Monday 
in February, June and October; for the county of Dick- 
son, on the third Monday in February, June and October; 
for the County of Stewart, on the fourth Monday in Feb- 
ruary, June and October ; for the County of Montgomery, 
on the first Monday in March, July and November; for 
the County of Humphreys, on the first Monday in April, 
August and December, in each and every year. 

Sec. 2. Be it further enacted , That the District Chan- 
^-Ume changed! eery courts in said Circuit, shall beheld at Clarksville, 
on the third Monday in March and September ; and at 
Charlotte, on the fourth Monday in March and September 
in each year. 

Circuit court Sec. *3. Be it enacted y That the circuit court for the 
—Montgomery coun ty 0 f Montgomery, shall sit on the second Monday in 
January, for the purpose of trying the criminal causes in said 
court, and the civil causes pending in said court, shall be 
adjourned over until the first Monday in March, at which 
time said court shall sit for the trial of causes on the civil 
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docket, and ever afterwards as appointed by the first section 
of this act. 

Sec. 4. Be it enacted , That all recognizances and other Recognizances-; 
process taken or awarded in any criminal cause which shall return8blc - 
be pending in the circuit court of the county of Montgome- 
ry, at the January term next, shall be made returnable to the 
March term of said court, then next ensuing. 

BURCHETT DOUGLASS, ‘ 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Dec. 28th, 1841.] . ; a 


CHAPTER XXVIII. 

* \ . • ♦ 

' , ** • , ^ 'V 4 * j , . ' 

An act for the relief of the Lagrange and Memphis Rail Road Company/ 

i ' i H 1 ^ ‘ . ■ // » » h* i % t t * . f . * * * « 

Section I. Be it enacted by the General Assembly tIme al 
of the State of Tennessee , That the Lagrange and Mem- 
phis Rail Road Company is hereby allowed the further 
time of two years, from the first day of January, 1842, to 
complete the main road from Memphis to Lagrange, and 
the branch from Moscow to Sommerville. 

Sec. 2’. Be it enacted, That hereafter, five directors A quorura ‘ 
shall constitute a quorum for the transaction of the ordinary 
business of the Companv. , ' r ~ , 

/ BURCHETT .DOUGLASS, 

Speaker of the House of Representatives . 

• sam. turney,* / ; ‘ • 

4 Speaker of the Senate . 

Passed 30th Dec. 1841.] 

< * ‘ ' 


CHAPTER XXIX. 

»• . I * , #■ 

, € ( , 

, , » l * _ 

An act authorising the establishment of Ferries on the Mississippi River. 

/ • , ... * 

Section 1. * Be it enacted by the General Assembly of ^ J u o{c(mTttr 
the State of Tennessee , That from and after the passage of 
this act, it shall be the duty of the County courts in the dif- 
ferent counties of this State, bordering on the Mississippi 
river, to grant the right of ferriage across the Mississippi, 
river to any person or persons owning the land on the East 
bank of the said river, without regard to any previously 
established ferry or ferries, upon the same terms and con- 
ditions as are now required by law. 
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! m Sec. 2. Be it enacted ,, That any law or laws hereto- 
Laws to the con- fore passed, coming within the purview and meaning of thk 
« tr * r T. r T.^ ed ‘ act, be and the same are hereby repealed.' 

il r ,<..;■</ . • . BURCHETT DOUGLASS, 

■: ( *«. v . Speaker of the. House of Representatives, 

SAM. TURNEY, 

. • : Speaker of the Senate . 

Passed 29th Dec. 1841.] . 


.Cm • *.*!, \ ) V* 


CHAPTER XXX. 


An act to incorporate the inhabitants of the town of Lynchburg, in the county of 

Lincoln. 


Section 1 . Be it enacted by the General Assembly of 
Lynchburg- the State of Tennessee , That the town of Lynchburg, in 
the county of Lincoln, and the inhabitants within its limits, 

■ ; as laid down within the plan of said town, are hereby con- 

' • stituted a body politic and corporate, by the style and name 
of the Mayor and Alderman of the town of Lynchburg, and 
shall have perpetual succession by their corporate name, 
may sue and be sued, plead and be impleaded, grant, receive, 
purchase and hold real, mixed and personal property, or 
t dispose of the same for the benefit of said town, and may 
have and use a town seal. 

* Sec. 2. Be it enacted , That the corporation aforesaid, 
May enact laws, shall have* full power and authority to enact such laws and 
ordinances necessary and proper to preserve the health of the 
town, to prevent and remove nuisanses, to establish a night 
and patrols,^ to ascertain where necessary the boundary and 
location of streets, lanes and alleys, with the consent of 
the proprietors of the lots and houses adjoining such streets, 
lanes and alleys; to provide for licensing and regulating auc- 
tions, and restrain and prohibit gaming; to provide for licens- 
ing, taxing and regulating or restraining theatrical or other 
public amusements and shows within the town; to pave and 
keep in repair the streets, and to pass all laws necessary for 
the same; to establish necessary inspections within the town, 
to enact and regulate markets, to appoint a. recorder, trea- 
surer and town constable; to provide for the establishment of 
a fire> company, or companies, and the sweeping of chimneys, 
and to erect and regulate pumps on the public square, streets, 
lanes or alleys; to dig water wells and to erect reservoirs; 
to impose arid appropriate fines, penalties and forfeitures for 
the breach of their By-Laws or ordinances; to lay and col- 
lect tfcxes for the purpose of carrying the necessary mea- 
• sures into operation, for the benefit and advancement of said 

l 
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town; to restrain tipling houses, and to pass all laws and or- * 
dinances necessary and proper to carry the intent; and mean-* 
ing of this act into effect: Provided , they are not incompati- 
ble with the constitution and laws of this State. 

Seg.j 3. Be it enacted, That the laws aod ordinances of^ on . rC8 j d e U u. 
said corporation shall be in no wise obligatory upon the per- ; 
sons or property of non-residents of said town, being citizens r) 
of this State, unless in case of intentional violation of Byr. 

Laws or ordinances previously promulgated: Provided never- 
theless, the property of such non-resident shall be taxed as 
other property of said town. , :• ■ 

. Sec.,. 4. Be it enacted , That all fines, pelalties and for- £|^ d “ howco1 * 
feitures imposed by the By-Laws or ordinances of said , 
corporation, shall be sued for and recovered as other monies 
are under the existing laws of the State, by the mayor and 
aldermen of said corporation, and for the use of the town. 

Sec. 5. . Be it enacted, That the sheriff of Lincoln Duty of sheriff. 
County, by himself or deputy, shall hold an election at the 
most suitable place to be Selected by him, in said town; at 
the first election which shall take place on the first Wednes- 
day in January, 1842, and on the same day in each and every 

year thereafter, for the purpose of electing seven persons to . 

serve as aldermen for the corporation of said town of Lynch- > 
burg , for one year, commencing on the first Monday of the ; 
same month thereafter; and all persons owning a free hold in > 
said town, and also all persons residing in said town, who would 
be qualified to vote for members of the General Assembly, ( 
shall be entitled to vote for aldermen; and no person shall be * 
eligible to the appointment of aldermen, unless he be a citi- : 
zen of said town of Lynchburg. • • v * * . 

Sec. 6. > Be it enacted, That seven persons, qualified 
as aforesaid, having the highest number of votes at any elec- 
tion held as aforesaid, shall be taken to be duly elected, and 
the sheriff of said County of Lincoln, shall, within threo 
days thereafter, give each of the seven » persons elected a 5 
certificate of his election, and it shall be the duty of the al-'i 
dermen, so elected, to meet at the place where the election 
aforesaid was held, on the Monday next succeeding the day 1 
of their election; and any number not less than five shall be: 
a quorum, and they shall then proceed to elect by ballot, one • 
of their number to be mayor of said corporation for the timei 
for which the aldermen were elected as aforesaid, and when; 
any mayor of said corporation shall die, resign or remove out 
of said town, another election shall be made by the aldermen 
in the manner aforesaid, of another person for the time then 
unexpired; and wnen any alderman shall die, resign or re-j 
move, such vacancy may be filled by the mayor and aider- 
man of said town, at any regular meeting, and the person 
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or persons so appointed, shall serve until the next election 
takes effect. 

Sec. 7 . Be it enacted , That the town constable ap- 
Town constable, pointed by said corporation shall continue in office for twelve 
months from the time of his appointment, and shall,* on en- 
tering on the duties of his office, give bond and sufficient se- 
curity to said corporation, in its corporate name, of the may- ' 
or and aldermen of the town of Lynchburg, in a sum to be 
approved of by them, for the faithful discharge of the duties 
of his office, and to account for all monies by him collected. 
The recorder shall continue in office during one year, and ' 
his duties shall be prescribed, and his compensation regulat- . 
ed by the mayor and board of aldermen. 

,Sec. 8 . Be it enacted , That the mayor and aldermen . 
Mayor and Ai- shall, before entering upon the duties of their office, take an 
dermen * „ , oath before some Justice of the Peace for Lincoln County, 
faithfully, uprightly and honestly to demean himseir and . 
themselves, as mayor and aldermen of said 1 town during 
their continuance in office. , . ■ . 

Sec. 9 . Be it enacted , That when any tax orduty shall , 
Fines-how coi- b e imposed upon any real property lying within the bounds 
of said corporation, and it is not paid by the owners or occu- 
pier of the same, and there should be no personal property 
of such owner or occupier within the limits of said corpora- 
tion, upon the same could be levied and made; then it shall 
be the duty of the recorder to certify the < same to the 
Circuit Court of Lincoln county, at the time to which the - 
sheriff of said county is required to report land in his 0001117 . 
on \Vhich the county or State tax has not been paid, andy 
upon said report at said term, it shall be the duty of the Cir- 
cuit Court to enter judgement for the tax due said corpora- 
tion, in the same manner that judgements are required to be 
entered for the non-payment of tax due the county and State 
upon lands lying in said county, and the same shall be sold 
at the same time, and in the same manner, and subject to the- 
same rules, regulations and restrictions that are by law requi- 
red for the sale of lands within said county, for the payment* 
of the county and State tax; which* tax when collected 
as provided for in this section, shall be paid by him into the 
hands of the town constable for the use of said corporation, 
and which sale, when made in the manner aforesaid, shall vest 
the same right and title to the purchaser, as if the sale had 
been made for taxes due the county or State. 

Sec. 10. Be it enacted , That after the first election 
Election. herein provided for, the mayor and aldermen of said town 
may select the place within the corporation kt which to hold 
the election of mayor and aldermen, and that baid mayor 
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and aldermen may fix the times and places within said cor- . * 
poration of holding their meetings at their discretion. ; , 

Sec. 11. Be it enacted , That the town of Sparta, in , Sparta, 
the county of White, is hereby incorporated with the same * 
provisions and under the same rules, regulations and re- 
restrictions as is provided in this act incorporating the town 
of Lynchburg, in the county of Lincoln. 

Sec. 12. Beit enacted , That the town of German-*' Germantown.’ * 
town, in the county of Shelby, is hereby incorporated with,, 
the same provisions, and under the same rules, regulations 
and restrictions as is provided in this act incorporating the 
town of Lynchburg, in the county of Lincoln. 

BURCHETT DOUGLASS, . 

. . s Speaker of the House of Representatives . 

SAM. TUUNEY, 

Speaker of the Senate* t 

Passed Dec. 28, 1841.] ... ; . , . , . . 
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CHAPTER XXXI. 

* * ‘ » 

• » » • > ' , « 

An act to suppress illegal voting, „ 



t f 


i » ' 

Section 1. Be it enacted by the, General Assembly ruegai voting. 
of the State of Tennessee , That if any person shall know- 
ingly vote at any election that shall be held for President, 

Vice President, members of Congress, members of the* 

State Legislature, Sheriff, Clerk of the Circuit Court, 

Clerks of the County Court, Register, County Trustee, 

Justice of the Peace, Constable, or for any one or more 
of said officers, or at any election that shall be held under 
the Constitution and laws of this State, such person not 
being at the time a qualified voter of the County in which 
he so votes, shall be adjudged guilty of a misdemeanor,, 
and upon conviction upon indictment or presentment in, 
any Court having jurisdiction thereof, he punished ps in 
other cases of misdemeanor. 

Sec. 2. Beit enacted, That if any person shall know- Distr,ct 
ingly vote. in any election for Justices of the Peace and 
Constables, or either of them, or in any election in which 
the voters of a Civil District, or portions of the voters of 
any county only are entitled to vote, such person not being 
a qualified voter of such Civil District or portion of the 
County in which he so votes, shall be guilty of a misde- 
meanor, and upon conviction, shall be punished as in other 
cases of misdemeanor. , . , 

Se€. 3* Be it enacted , That, if any person shall vote 


tions. 
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han °oI»c«, mor * raore than 0nce * n the same election either in the same, or 
different Counties or Civil Districts, such person shall be 
adjudged guilty of a misdemeanor, and upon conviction be 
punished as in other cases of misdemeanors. 

• Sec. 4. Be it enacted , That if any person shall vote 
Fictitious name. un( ier a ny assumed or fictitious name, whether such person 
be a qualified voter or not, such person shall be adjudged 
guilty of a misdemeanor, and upon conviction, be punished 
as in other cases of misdemeanors. 

Sec. 5. Be it enacted, That it shall be the duty of ev- 
nuty °f officer er y 0 fjjcer holding; any election, or some Justice of the 
Peace, before opening the polls, first to administer to the 
Judges appointed to hold such election, the following oath 
or affirmation : “ You do solemnly swear (or affirm, as the 
case may be) that as Judges of this election you will suffer 
no one to vote whom you may know of your own knowl- 
edge, or who fmay appear either by his own oath, or by the 
testimony of others, not to be a qualified voter: that you 
will not suffer the Ballot Box to be out of your presence 
and sight, unless it be left in the immediate care of one 
of your fellow Judges, until every vote is counted out, and 
that you will faithfully and impartially conduct yourselves 
as Judges of this election, and you will in all respects per- 
form the duties imposed upon you by law as Judges and 
Inspectors of the election — SO HELP YOU GOD. 

' Sec. 6. Be it enacted. That all Judges presiding at 
judges author!- elections* and all officers holding elections, or any Justice 
Ser oaths? min " 0 ^* the l >eace ? when so directed by said Judges, or a ma- 
jority of them, shall be authorized to administer oaths to 
ascertain the qualification or right of any person who may 
offer to vote at any election, and if any person shall offer 
to vote, and none of the Judges know that he is a quali- 
fied voter, or if his vote shall be objected to by any can- 
didate or other citizen of this 'State, it shall be the duty of 
the Judges of such election or some one of them, or the offi- 
cer holding such election under the direction of the Judg- 
es, or a majority of them, to administer an oath or affirma- 
tion in the following form or to the following effect : 
u You do solemnly swear (or affirm as the case may be) 
that you will true answers make to such questions as may 
be asked you touching your qualification or right to vote in 
the present election — SO HELP YOU GOD.” The 
Judges or some one of them, shall then ask the person offer- 
ing to vote the following questions : “ Are you a citizen of 
the State of Tennessee?” “ Are you twenty-one years of 
age?” ii Do you reside in this County?” <c Has your home 
been in this County six months next before this day (the 
day of holding the election. ) a Have you voted at any oth- 
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er time or place in this election?” which questions being asked 
and answered, and any other that the Judges may think mate- 
rial to ascertain the qualification of the person offering to vote; 
if the Judges, or a majority of them, are satisfied that such 
persou is a citizen of this State, that he has attained the age 
•of twenty-one years ; that he has had his home in the Coun- 
ty in which he may offer to vote six months next preceding 
■the day before such election, and that he resides therein, 
and that he has not voted before at the same election, and 
that he is otherwise a qualified voter, the Judges shall there- 
upon receive his vote, but before they receive his vote, if 
they or any one of them shall have reason to suspect that 
the person offering to vote has sworn falsely, they, or the offi- 
cer, or some Justice of the Peace under their direction, 
may swear any by-stander as to the rigjit and qualificatioiijof 
such person to vote, and in all elections for Justices of the 
Peace and Constables, or any other election in which a 
Civil District or a portion of the voters of any County only 
are entitled to vote, the Judges of such election shall be 
satisfied that the party offering to vote, is a qualified voter, 
not only of the County, but of the Civil District or such 
portion of the County in which he may offer to vote, and 
said Judges shall have power to investigate him on oath 
accordingly. 

Sec. 7. Be it enacted. That in any of the foregoing rerjury. 
cases, where an oath or affirmation shall be administered, if 
any person to whom an oath or affirmation has been admin- 
istered, shall swear or affirm, knowingly, willfully and false- 
.ly, to a fact material to the point in 1 question, such person 
shall be deemed guilty of perjury, and upon conviction on 
indictment, or presentment in any court having jurisdiction 
thereof, be punished as in other cases of perjury. ... 

Sec. 8. Be it enacted, That if any officer holding an Dut y of officer, 
election, shall fail, neglect or refuse to administer the oaths, 
or any one of them required by this act, such officer shall 
be deemed guilty of a misdemeanor, and shall, upon convie- 
tion, be punished as in other cases of misdemeanors. * 

Sec. 9. Be it enacted , That if any officer, appointed * ftnaU >’ for 6et - 
to hold an election, shall set aside the Judges, or any one^,. 
of them regularly appointed to preside at such election, or 
shall fail or refuse .to administer the oath required by the 
fifth section of this act, they being there present, willing,- 
and not incompetent to serve as Judges of such election, 
such officer shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof, be punished as in other cases 
of misdemeanors* , ••*;*♦: 

Sec. 10, \Be it enacted, That it shall be the duty of Duty or judge*, 
the Judges at every election, to preserve the poll books, or 
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list of the names of the voters, which shall be kept by their 
respective Clerks, which shall be certified by the Judges, or 
a majority of them, under their hands, to contain a true list 
of the voters at their respective places of holding elections, 
which certificate shall be attested by the Clerks. and officers 
holding the elections, and the Judges shall, within ten 
days after said election, cause one copy or set of them ta 
be filed with the Clerk of the circuit court, and another 
copy with the Clerk of the county court of the county in 
which such election shall be held, and such books, or lists, 
or copies thereof, certified by the Clerk who shall have custo- 
dy of the same, shall be considered records, and be received 
as evidence in any case arising under this act, subject to be 
impeached by other testimony, and if the Judges aforesaid 
shall fail to return the poll books Or list of voters, or copies 
thereof, certified as aforesaid, the same may be proyed by 
other credible testimony, and received as evidence in any 
case arising under this act. 

' Sec. 11. Be it enacted , That the Clerks of the differ- 
in' ent elections shall also take the following oath: “You do 

solemnly swear or affirm (as the case may be) that you will 
faithfully, truly and impartially discharge your duty a 3 Clerks 
of this election, — SO HELP YOU. GOD;” which oath shall 
be administered by the person administering the oath of office 
to the Judges and inspectors of the election, or by one of the 
Judges themselves, and it shall be the duty of the Clerks at 
elections to keep a fair list or book of the names of the 
voters voting at such election, and shall attest the correct- 
ness thereof, under their hands, as provided in the prece- 
ding section of this act. 

Sec. 12. Be it enacted , That if any of the Judges 
Judges and aforesaid, Clerks at elections, or officer t holding the same, 
shall violate any of the provisions in the tenth and eleventh 
sections of this act, or any other provisions of this act, he 
or they shall be guilty of a misdemeanor, and upon convic- 
, tion, shall be punished accordingly. 

Sec. “13. Beit enacted, That if any person shall fraudu- 
renalty for un- lently or unlawfully take any ticket out of the ballot box after 
lawfully puttmg the game shall be received, or shall fraudulently or unlawfully 
a ticket. put any ticket into the ballot box, such person shall be guil- 

ty of a misdemeanor, and shall, upon conviction, be pun- 
ished as in other cases of misdemeanors. 

Sec. 14. Beit enacted, That it shall be the duty of the 
Duty of Circuit Judges of this State to give this act in charge to their respec- 
court Judges. t j ve Q ran( j J ur jes, whose duty it shall be to present all such 
offences against this act, as may come within their knowl- 
edge; and it shall be the duty of all Grand Juries to make 
diligent enquiry concerning all offences committed in viola- 
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tion of this act, and when they shall have a well ground- 
ed belief that such offence or offences have been commit- 
ted by any nerson or persons within their counties, they shall 
have full power, and it is moreover hereby made their duty, 
to apply for a subnccna or subpoenas for the Judges or 
Inspectors, Clerks or officers holding such elections, or 
any one of them, as a witness or witnesses, whom they 
may believe to have any knowledge of said offence or offen- 
ces, and such witness or witnesses, when he or they shall re- 
gularly appear before the Grand Jury, shall give evidence of 
such offence or offences in violation of this act, as may be 
known by him or them, or anyknowlege they may have in 
relation thereto, and it shall be the duty of all Judges 
and Inspectors of elections, to give information of, and pros- 
ecute, or cause to be prosecuted, and bring to punishment, 
all persons who may be guilty of a violation of ibis act, and 
no prosecutor shall be necessary on any indictment under 
this act, and when any person without his own contrivance or 
procurement, shall be sent as a witness to give evidence, and 
is examined before any Grand Jury in this State, against any 
person or persons for offences under this act, it shall not be 
lawful for the person or persons against whom such evidence 
shall have been given, to be thereafter summoned or used 
as a witness before any Grand Jury or Petit Jury in order 
to give evidence against any such witnesses, when on trial for 
any offence under this act, committed previous to the time 
of his being used as a witness as aforesaid. 

Sec. 15. Beit enacted , That when any person who is Naturalization, 
not a native born citizen of the United States, shall offer to 
vote, and his vote is objected to, be shall produce a certified 
copy of the record of bis naturalization, which record shall 
show that the person has been declared by a competent 
Court, a citizen of the United Slates, if the same is in his 
possession, or, if not, then be may be examined as to his 
naturalization, and if the Judges shall be satisfied from his 
examination, and other oral testimony, (if any is offered,) 
that the party offering to vole is naturalized, they shall re- 
ceive his vote accordingly. In like manner, the party offer- 
ing to vole, may be examined as to his naturalization where 
he produces the copy of the record of his naturalization, 
and the same is objected to on account of authentication. 

Sec. 1G. Be it enacted , That the vote of no person No p€rson b J° 
shall be received out of the County in which he may reside, lb own bounty, 
but if any person shall go out of the County for a definite 
purpose, notintending to change his home, and shall return 
on or before the day of election, he shall be considered a 
resident citizen of the County, and shall he entitled to vote, 
and where any citizen has a fixed residence in a County, 
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the same shall continue to be his ..residence until he’ shall 
change the same to some other county or State. 

Sec. 17. Be it enacted , Thatwhoever shall bet on any 
election in this State, shall be guilty of a misdemeanor, 
and may be indicted or presented therefor, under the pro- 
visions of this act, and on conviction, be punished as in 
other cases of misdemeanors; Provided that all prosecu- * 
tions under this section, shall be instituted within six months 
after the termination of the election upon which the bet 
may have been made, and not afterwards. 

. Sec. 18. Be it enacted , That the 7th section of the 
act of 1796, chapter 9, be, and the same is hereby repeal- 
ed, and all laws coming within the purview of this act, are 
hereby repealed. 

Sec. 19. Be itenacted , That if any person or persons 

should be found guilty of aiding in the bringing, or cause to 
come or to be brought, fraudulent voters into this State, for 
the purpose of practising a fraud upon the elective franchise, 
such person or persons, so found guilty, in any Court having 
cognizance thereof, shall be sentenced to undergo confine- 
ment in the Penitentiary of this State, for a term of time 
not less than two, nor more than five years. 

Sec. 20. Be it enacted , That the officer and Judges 
appointed to hold any election in this State, shall not proceed 
to or commence counting out the votes given in at said elec- 
tion, until the polls shall have been closed. 

BURCHETT DOUGLASS. 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Dec. 29, 1841.] 


CHAPTER XXXII. 


An act to charter the Sevier county Turnpike company-' 


Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee, That William Ogle, Senr., An- 
drew Pearce, Robert Shealds, Geo. W. Cowan, William 
Catlet, Ira M. Hill, Allen S. Bryan, Jesse Langston and 
William Thompson of the county of Sevier, be, and they are 
hereby appointed commissioners to open books for the pur- 
pose of receiving subscriptions, to the amount of twenty -five 
thousand dollars, to be applied to the purpose of making a 
Turnpike road from the northern termination of the Smoky 
mountain Turnpike road in Sevier county, to some point on 
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the most practicable, leading route from that place to the 
Cumberland gap, which said point shall be designated by the 
President and .Directors of said company hereafter to be 
elected by the stockholders, but which said point shall at 
least be below the Pigeon river mountains on said route. — 

The said capital stock of twenty-five thousand dollars, shall 
be divided into shares of twenty-five dollars each; and as 
soon as the sum of five thousand dollars shall be subscribed, 
a meeting of the stock holders shall be held at Sevierville, 
in Sevier county, of which twenty days notice shall be given in 
some newspaper printed in Knoxville, alter which first meet- 
ing the stockholders shall be, and they are hereby constitu- 
ted a body politic and corporate, by the name of the 
Sevier county Turnpike company; and together with those 
who may afterwards subscribe for or purchase stock, shall 
so continue and may own, sell and buy property sufficient 
for all the purposes of said road; may sue and be sued in 
their corporate name and character, and have, enjoy and 
possess all the rights, privileges and powers appertaining to 
bodies corporate and politic, by law, and shall have succes- 
sion for thirty years. The subscribers, or a majority of 
them, in interest, at their first meeting, shall elect seven 
Directors, who shall elect one of their number President 
of the Board of Directors, who shall continue in office 
for two years and until others are elected and qualified 
to fill their places. The President and Directors shall have 
power to open books, and receive subscriptions as they 
may think best for the remainder of their stock necessary to 
complete said road. 

Sec. 2. Be it enacted , That there shall be a meeting of stockholders’ 
the stockholders once every year at such time and place as meeting- 
they at their different meetings may designate and appoint. 

Sec. 3. Be it enacted , That it shall be the duty of n . . 
said Commissioners, or any two ot them, to open books for to opon books, 
subscriptions at the county seat in the county of Sevier, 
and at such other places as they may think proper, on the 
first Monday in April, 1842, giving twenty days notice thereof 
in some newspaper printed at Knoxville, and shall keep 
said books open lor ten days at least, successively, Sundays 
excepted, and should the amount required to be subscribed 
not be taken within ten days from the time of opening said 
books, then it shall be the duty of said Commissioners to 
continue to receive subscriptions until the whole amount is 
taken up, or at least a sufficiency to make said road. 

Sec. 4. Be it enacted, That each subscriber shall pay 
the down to said Commissioners, at tiie time of subscribing, 
thesum of one dollar on each share, the balance of said sub- 
scription, or any part thereof, may be paid in work and labor 
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on said road: Provided , any subscriber, wishing to pay in 
work, will undertake, and bind him, her or themselves, 
to make any certain portion of said road, which may be 
agreed on, as low as any other person, not a subscriber, will 
undertake and bind him, her or themselves to do the same 
work. 

Sec. 5. Be it enacted , That the president and direc- 
nuty of direc- tors of said company shall be, and they are hereby vested 
r3, with all the powers and rights necessary lor the building, con- 

structing anil keeping in repair said road, according to the 
law governing first class roads in this State, of which descrip- 
tion of roads, the president and directors shall cause satd 
road to be made, and the whole stock, and property of said 
road, and the profits arising therefrom, shall be vested in the 
respective stockholders, their heirs, executors, administra- 
tors and assigns, in the proportion of their respective shares! 

Sec. G. Beil enacted, That when said road is comple- 
Toii gate. ted, and made equal to a first class road, according to the laws 
of Tennessee, as comtemplated by the foregoing section 
of this act, the said president and directors shall be author- 
ised to erect one toll gate on said road, at any point they 
may think proper, and shall be authorised to collect the same 
rate of toll that James Vaughn and James Gormly weie by 
their charter, passed the 2nd day of November, 1S39, author- 
ised to charge; Provided , no person shall be required to pay 
toll who resides in the county of Sevier, or who may be go- 
ing or returning in the prosecution of neighborhood busi- 
ness, or who may be going or returning from mill, muster, 
court, black-smith shop or church. 

Sec. 7. Be it enacted , That said company shall be 
Right of way. vested with full power and authority to select their right of 
way on which to locate said road, and when any individual, 
through whose land itinay he laid out, shall be dissatisfied, 
the company shall not thereby be prohibited from making 
said road through such lands but three disinterested free- 
holders shall be chosen by the county court of Sevier county, 
who upon oath shall assess damages to the objecting party, 
for the amount of damages they may believe he, she or they 
will sustain by said road, always taking into consideration the 
probable advantage of said road to said individual, for which 
amount of damages, thus assessed, the company shall be liable 
to the individual, or individals, and which may be collected as 
other debts, before any court or Justice of the Peace having 
jurisdiction thereof, which said suit or suits shall run in the 
name of the party injured, against the president, direc- 
tors and company of the Sevier county Turnpike company, 
‘.and serv ice of a precept upon the president, or any one of 
the directors shall he sufficient. , 
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Sec. S. Be it enacted. That the president and directors Mny purciwro 
of Sevier county Turnpike company, are hereby authorised fl, ! ,ok > r n,ouu - 
to purchase of the late board of common school commision- tan u Dp **. 
ers of Sevier county, or such person or persons, as may 
be by law, authorised to settle the business of said board, 
or their successors, the charter and stock of the Smoky 
Mountain Turnpike company, owned by said common school 
commissioners, for the use of the common schools of said 
county, and the said connnonschool commisioners, or person 
or persons appointed by law, to settle said business, be, 
and they are hereby authorised to sell said stock to the Sevier 
Turnpike company, for such price as may be agreed upon be- 
tween the parties, having due and proper regard to the inter- 
est of the common schools, and if said sale should take 
place, the Sevier county Turnpike road shall commence at the 
southern extremity of the Smoky Mountain Turnpike, on 
the top of Smoky Mountain, and extend northward to the 
termination, as provided for in the first section of this act. 

Sec. 9. Be it enacted , That should the parties author- 
ised to contract in relation to the purchase and sale of the, ^ Iay un,te . the 
Smoky Mountain JLurnpike stock, not be able to agree, the 
said parties be, and they are hereby authorised to unite the 
stock of the two companies, so as to make the work joint in 
its operations, and in that case the common schools of said 
county, shall be entitled to receive an amount of the prof- 
its of the road, corresponding with the amount of stock in 
said road, belonging to said schools, the amount of profits 
thus accruing to the schools shall be paid to the county trus- 
tee, and by him be distributed to the several school districts 
in said county, according to the scholastic population of each, 
as is prescribed by law in relation to other common school 
moneys. 

Sec. 10. Be itenaclcd, That should a sale of the Smoky continuation of 
Mountain stock, take place, as contemplated by the b'th sec- cl:crter - 
tion of this act, or an union between the two companies be 
agreed upon, as contemplated in the 9th section, then, and 
in that case, the charter of the Smoky Mountain road shall 
continue for as long a period of time as that granted to the 
Sevier county turnpike company, in the first section of this act. 

Sec. 11. Be it enacted, That said company shall not Winter of gates 
be authorised to erect more than one gate in every* twenty-five 
miles distance. 

Sec. 12. Be it enacted, That the stock or shares of the stock may ho 
same, may be transferred from one to another, by an assign- trans!crrci1 - 
inent upon the books of the company, and the balance of the 
amount of subscription after the first payment, shall be paid 
at such time as the president and directors of the company 
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may call for the same, for the"use of the company, in the 
prosecution of said work. 

Sec. 13. Beit enacted , That should the work not be 
commenced within two years, and completed in five,^then, 
and in that case, the charter shall be null and void. 

Sec. 14. Be it enacted, That when said' road shall have 
been completed, it shall be tbe duty of the county court of 
Sevier county, on the application of said company, to ap- 
point three disinterested persons to examine said road, and 
ascertain by actual observation, whether it be completed in 
conformity with the provisions of the charter, and on said per- 
sons so appointed, certifying in writing, under their hands, 
that said road has been so completed, said companies shall 
have power and authority to demand and receive the tolls 
herein before staled: Provided , said persons appointed for the 
aforesaid purpose, shall once in every six months, examine 
said road, and in case the same shall be found to have been 
two weeks out of repair, the said persons shall then set said toll 
gate or toll gates open, which shall not be closed until said 
persons give their written certificate, to said company, of its 
being put in repair, under the penalty of one hundred dol- 
lars, to be recovered at the suit of the State; and Provided 
further, that in the event, one, two or all of said persons 
shall refuse to act, die or resign, or remove out of said coun- 
ty, the county court shall proceed to elect another, or others, 
as the case may be, and the said persons shall be entitled to 
receive from said company, the sum of one dollar per day, 
while engaged in the services required of them under this 


act. 


BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

• Speaker of the Senate . 


Passed Dec. 23, 1841.] 


CHAPTER XNXIIT. 


An act to make compensation to Robert Tunnell, late Surveyor of the Fliwnssc District.. 


Be it enacted hy the General Assembly of the State of 
Duty of Treasu- Tennessee , That the Treasurer of the State of Tennos- 
rer - see, upon the warrant of the Comptroller of the Treasury, 

pay to Ifobert Tunnell, late Surveyor of the Hiwassee Dis- 
trict, for running and marking the line between the Hiwas- 
see and Ocoee Districts, in pursuance of ares 0 ^* 00 °f the 
General Assembly of this State, adopted January 23d., 
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183S, the sum of thirty-five dollars, out of any money in * 
the Tj 'easury, not otherwise appropriated. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. J 

Passed Jan. 7, 1842.] , 


CHAPTER XXXIV. 


An Art jo carry into effect mi act of Conprrgte, passed and approved the 18Ui day of 
February, 1841, authorizing the State of Tenocssse to perfect titles to the vacant 
and unappropriated lands South and West of the Congressional reservation line in 
this State. 

Section 1. Be it enacted by the General Assembly of Agency accept- 
llie State of Tennessee , That in obedience to an act of Con- cd - 
gress, passed the 18th day of February, 1841, conferring on 
this State an agency as therein stipulated, that the said State 
hereby accepts the agency as aforesaid, under the rights and 
restrictions therein contained. * 

Sec. 2. And be it further enacted. That the land offices Land omecs to 
in the counties, severally, South and West of the Congress- 1 ’ 6 ° i ened ’ 
onal reservation line and North of Winchester’s line, shall 
be opened on the first day of July next, and remain open for 
entries and reservations, under the provisions of this and 
former acts of the Legislature of this State. 

Sec. 3. And be it further enacted, That the land of- ke J' 1:6r V° rn ^ 
fices severally shall be opened by the county Entry-takers cie3 - b °w fined/ 
elect, at the county sites thereof, and be kept there, provid- 
ed they comply with the requisitions hereinafter prescribed 
by this act; but should they fail or refuse to comply, they are 
hereby declared incompetent: and in any such case the office 
shall he considered vacant, and it shall be the duty of the 
county courts, a majority of the acting Justices of the Peace 
being present, to proceed forthwith to fill said vacancy as 
prescribed by law. It also shall be the duty of the county 
court as aforesaid, in any of the counties where there may 
• now be a vacancy, or a vacancy hereafter occurs, of Entiy- 
taker or Surveyor, to proceed immediately to fill all such 
vacancies; and in case any of the present Entry-takers shall 
fail to comply with the requisitions of this act, they shall 
hand over all the books and papers belonging to their office 
to their successors. 

Sec. 4. And be it further enacted. That before open- Duty of Entry. . 
ing said land offices, it shall be the duty of the several Entry- takcr * 
takers to make out a complete map or plan from the survey 
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books, at a scale of 200 poles per inch, fairly representing 
all the entries heretofore made in the county; on which they 
shall represent all entries made under the provisions of this 
act. Should there already be a plan in any of the counties, 
made out as aforesaid, it shall supercede the necessity of a 
new one. And the Entry-taker shall receive the sum of 
one hundred and fifty dollars for completing a plan as afore- 
said, out of the proceeds of the sales of said vacant lands. 

Sec. 5. And be it jurlher enacted , That all persons 
entitled to any of the vacant and unappropriated lands South 
and West of the Congressional reservation line, as occupant 
or pre-emption rights, by this or any former acts of the Le- 
gislature of this State, shall have the preference and priority 
of entry for the whole term of four years, from the opening 
of said land offices; and may at any time within the term of 
four years, enter their claim or claims, or any part thereof, 
by paying to the Entry-taker twelve and one half cents per 
acre, which shall be received in such currency as is by law 
received in payment of taxes. And if any person who 
now, or may hereafter be entitled to any right of occupancy, 
under this or any former act of the Legislature of this State, 
shall not, within the term of four years, enter his oc- 
cupant claim according to the provisions of this act, it shall 
not he lawful for any other person to make any entry upon 
the land claimed by such occupant, without first paying such 
occupant the value of any improvements made by such 
occupant on the land; which value shall he ascertained 
and determined by two disinterested freeholders of the county 
where the land lies, one of whom shall be chosen by each par- 
ty; and if the two freeholders so chosen, cannot agree, it 
shall be lawful for them to call in a third disinterested free- 
holder, who shall act as umpire; and the decision of the 
said freeholders as to the value of said improvements 
shall he final and conclusive upon the parties. 

Sec. 6 . And be it further enacted. That all persons 
who may he residing on any vacant lands, by himself or 
tenant, South and West of the Congressional reservation line, 
who are entitled to enter lands under the occupant laws of 
this State, shall be considered the rightful owner, unless the 
contrary he properly shown in a court of justice that lias 
cognizance of the same. 

Sec. 7. And be it further enacted. That the rights of 
no person shall be affected by the informality or want of 
transfers, or other title papers, or in case any person may 
have sold, or hereafter may sell, their occupant claim or 
claims or any part thereof, and shall fail or refuse to transfer 
the same to the purchaser, or purchasers; the purchaser in 
any such cases may file with the Entry-taker the affidavit of 
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two respectable witnesses proving said bargain and sale, and 
that the purchaser has complied on his part with the con- 
tract. In all such cases the Entry-taker being convinced of 
the justice of such claim, shall transfer the same to the right- 
ful owner or owners, for which services he shall receive the 
sum of fifty cents from the person applying for the same; 
and the further time of two years is hereby given from the 
passage of this act to all persons entitled to occupant claims 
by the laws of this State, in which they may have their claim 
or claims surveyed and represented on the plan of the county 
in which the land lies, and they shall be protected, as here- 
tofore, by the laws of this State. 

Sec. 8. And be it further enacted , That where any owners ofiand 
person may now be the owner, or hereafter become the warrants - 
owner or^owners of any bona fide land warrant or warrants, 
legally adjudicated by the authorities of this State, he, she 
or they may have allowed them one year from the opening 
of said land offices, to locate the same on any of the vacant 
and unappropriated lands as aforesaid, not owned as pre- 
emption or occupant rights, provided for by this and former 
acts of the Legislature of this State — and in perfecting 
grants for the same, they shall be governed, in all respects, 
by the laws in force in such cases. But should they fail to 
avail themselves of the privilege of appropriating such land 
warrants, or certificates, by locating the same in the time 
specified by this act, they shall forever thereafter be barred; 
and are hereby allowed the further time of one year, in 
which he, she or they may present any such warrants, or 
certificates, adjudicated as aforesaid, to the Comptroller of 
7 this State; and the Comptroller is hereby authorized and 
required to pay to the holder or holders thereof the sum of 
twelve and one-half cents per acre for each acre contained 
in such warrant or certificate, for which amount the Comp- 
troller is hereby authorized to draw on the Treasurer of this 
State: Provided , the Comptroller shall not pay in satisfac- 
tion of said warrants or certificates any other or more 
money than shall be received and accrue from the proceeds 
of said land into the Treasury of the State. And all war- 
rants and certificates not presented at the Comptroller’s office 
within one year from the first day of July, in the year 1843, 
shall be forever thereafter barred from all further considera- 
tion whatever, as provided by said act of Congress. 

Sec. 9. And be it further enacted , That after the ex- Time allowed, 
piration of one year allowed the warrant-holder to appro- 
priate his warrant or certificate as provided by the forego- 
i ng section, all and every person or .persons who may desire 
to enter any of said vacant or unappropriated lands, not 
claimed by occupant or pre-emption rights under the laws 
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- of this State, shall cause the same to be surveyed by the 
County Surveyor or his deputy, in which the same may lie; 
or if it should lie in more than one county, then by the 
Surveyor of the county in which the beginning corner may 
be. And it shall be the duty of the Surveyor to make out 
and return to the Entry-taker a plat of the same with a lo- 
cation corresponding; which upon the receipt of twelve and 
one-half cents per acre, the Entry-taker shall receive and 
record the same as in other cases: the title to which shall be 
perfected under the same rules and restrictions as provided 
for the occupant claims under the provisions of this act. 

Sec. 10. And be it Jurther enacted , That all persons 
; Mode ofonrar- who may desire to enter any of said lands as provided for 
by this act, shall tender to the Entry-taker a location after 

the following form to wit: “State of Tennessee, 

county. A. B. enters acres of land by virtue 

of dollars, in hand paid, situate in the county afore- 
said, in range section, beginning at 

running (as the case may be) day of C. D. 

Locator .” Which location shall be filed by the Entry-taker 
twenty days before recording the same; after which time, 
should no person or persons, file just reasons in writing why 
said entry should not be made, then the Entry-taker shall 
proceed to record the same forthwith in a well bound book. 
But should any just reason be filed with the Entry-taker, 
why such entry should not be made, he shall not record the 
same until the dispute shall be settled, as hereafter provided 
for. When any dispute may arise, it shall be the duty of 
the person or persons, who may consider themselves agriev- 
ed, to notify the County Surveyor, or his deputy, whose \ 
duty it shall be to proceed to settle the same, in the manner 
prescribed by the laws now in force in such cases. When 
the dispute may arise in consequence of encroachments; 
where any person or persons, may have intruded on any 
person’s claim, equally entitled, without notice, and caused * 
the Surveyor to pass any conventional lines; or where two 
surveys may clash made heretofore, all original conventional 
lines and agreements shall be regarded as valid; and any 
survey that may have passed, or may hereafter pass any such 
lines shall be curtailed. 

Sec. 11 . And be it further enacted , That all plats of 
Purveys made surveys heretofore made out by any of the legal Surveyors 
South and West of the Congressional reservation line in 
this State, shall be recognised by this act as valid, and shall 
supercede the necessity of a re-survey, unless the owner or 
owners may desire to alter the same, which he, she or they 
may do, provided they do not affect the rights of any other 
person. 
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Sec. 12. And be it further enacted , That the Entry- Duty •( Entry 
takers severally, shall keep a well hound book in which they 1 **"™' 
shall record all plats of surveys immediately after the entry 
is recorded on which said plat shall be founded, and he shall 
receipt on the back of all such plats the amount of money 
received by him for the entry of the same; which shall be 
sufficient authority for the Register of the Western District 
to issue grants upon, and it is hereby made the duty of said 
Register to issue grants on all such pints forthwith for which 
he shall receive from the person applying for the same, the 
sum of one dollar thirty-seven and one-half cents, in full of 
his fee, as well as the fee of the Secretary of State; and it 
shall be the duty of the Register to cause all such grants to 
be forwarded to the Secretary and Governor with thirty- 
seven and one-half cents on each, as the fee of the Secreta- 
ry; and it shall be the duty of the Governor and Secretary 
of this State to complete all such grants, in manner and form 
heretofore prescribed by law, and return the same to the 
Register aforesaid forthwith. 

Sec. 13. And be it further enacted , That it shall be Duty or cfr. 
the duty of the Clerks of the circuit court in each of the cult Court crk * 
counties South and West of the Congressional reservation 
line, to examine the books of the Entry-taker in their coun- 
ty respectively, in the month of January, annually, and 
report to the Comptroller of this State in the same month, 
the number of acres entered and the amount of money re- 
received by such Entry-taker in payment for all lands 
in his office under the provisions of this act; for which 
services the Clerk shall receive two dollars per day, to be 
deducted out of the proceeds of the sales of said vacant 
lands; and the receipt- of the Clerk shall be a sufficient 
voucher with the Entry-take.r in his settlement with the 
Comptroller. The cost of the record books necessary to 
be kept by the Entry-taker shall be allowed to them out of 
the proceeds of the sale of said land, in their settlement 
with the Comptroller. 

Sec. 14. And be it further enacted , That the Entry- an J 
takers and Surveyors in the several counties in which said fee. 
lands lie, shall be entitled to demand and receive the same 
fee for their services, as is now allowed by law, and no other 
or higher fee, except ihe|Entry-takers, who shall be entitled 
to four per cent, on the amount of money by him received 
in payment for said vacant lands, which shall be deducted 
from the amount so received in their settlement with the 
Comptroller as hereinafter prescribed. 

Sec. 15. And be it further enacted , That it shall be 
the duly of the Entry-takers, severally, before entering on 
the discharge of their duties, as prescribed by this act, and 
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they are hereby required to enter into bond, payable fo 
the State of Tennessee, with good and sufficient security, 
in the sum of twenty thousand dollars, conditioned for the 
faithful performance of their duties, severally, as required 
by this act, and for their fidelity in accounting for. and pay- 
ing over, the money by them received in payment for said 
land; and shall moreover take and subscribe the following 
oath, to wit: I, A. B. do solemnly swear (or affirm as the 
case may be,) that I will faithfully and honestly discharge all 

the duties appertaining to my office as Entry-taker for 

county, as directed by law, to the best of my skill and ability; 
and that I will faithfully and honestly account for, and pay- 
over all monies by me received in payment for any land en- 
tered in my office, as required by law, SO HELP ME GOD. 

Sec. 16. And be it further enacted , ThattheEntry- 

orcX Takers takers be > anc * tbe y are bereb y required to account for all 
moneys by them received in payment for said vacant lands, 
to the Comptroller of the State, at the time of his annual 
visit to Jackson, for the purpose of settling witff the Sheriffs 
and others, and if is hereby made the duty of the Comp- 
troller, to audit and settle the accounts of said Entry-takers, 
and by r warrant certify the same to the Treasurer of this 
State, the amount due from each of them on account of 
moneys received by them in payment for said lands ; which 
amounts said Entry-takers shall pay over to the Treasurer 
of this State on the first Monday in June, in each and eve- 
ry year. 

Sec. 17. Ami be it further enacted, That in case any 
Duty of Comp- Entry-taker shall fail, or neglect to settle his account, as di- 
rected by this act, for one month after the time specified 
for that purpose, it shall be the duty of the Comptroller to 
report such delinquent Entry-taker to the Attorney General 
in whose district he may reside ; and it is hereby made the 
duty of the Attorney General in such cases, to move 
against such delinquent and his securities for the amount as- 
certained to be in his hands, and unaccounted for as afore- 
said, at the next, or any subsequent term of the Circuit 
court for the county in which said delinquent Entry-taker 
may reside ; and the court shall have power to enter judge- 
ment immediately against said delinquent and his securities, 
for the sum ascertained to be in his hands as aloresaid, and 
award execution forthwith. 

Sec. IS. And be it further enacted. That if any of 

t^yTak t e' 0f En * sa ' f ^ E. n ^ r >""takers shall embezzle or fail to pay over any 
moneys by him received, under the provisions ot this act, 
and be thereof convicted, he shall be deemed guilty of 
felony, and shall undergo confinement in the public jail or Pen- 
itentiary house of this State, for a period not less than (wo 
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nor more than ten years. And it is hereby made the duty 
of the several Attorneys General, South and West of the 
Congressional Reservation line, to prosecute all such offen- 
ders by indictment ex officio ; and shall on conviction of 
the offender, in all cases, be allowed the same tax-fee as is 
now allowed by law for prosecuting felonies of a similar 
grade. 

Sec. 19. •find be il further enacted , That it shall be nutyofTreaa- 
the duty of the Treasurer of this State, to account for, urcr ‘ of thc 8tutc 
and pay over to the Bank of Tennessee, all monies receiv- 
ed as aforesaid, subject to the order of the Treasurer of the 
United States, in the month of January annually, after the 
time aljowed for funding, and satisfying the land warrants 
that may be presented, as provided by said act of Congress; 
then the balance and residue, after deducting the amount 
paid for land warrants, shall be paid over as aforesaid. 

Sec. 20. And be it further enacted , That it shall be ofComp * 
the duty of the Comptroller, to report to the General As- 
sembly, at the commencement of each regular session, the 
amount received, and the amount of moneys due from the 
several Entry-takers according to the settlement of their 
accounts with him ; and it shall also be the duty of the 
Treasurer to report to the General Assembly at the com- 
mencement of their regular session the amount received 
from said Entry-takers, and the amount paid over for land 
warrants under the provisions of this act. Also the amount 
paid over to the Bank of Tennessee — and shall exhibit the 
receipt of the cashier of said Bank. * 

Sec. 21. And be it further enacted, That each Entry- Entry Taker 
taker who may be required to make out a map or plan, as re- may ** rcquire .1 
quired by this act, may retain in his own hands, the amount [ aa " iake oul a 
allowed in the fourth section of this act : Provided, such 
plan shall be laid before the Clerk of the Circuit court for 
such county, and by him examined and reported to be as 
the law requires; and his certificate shall be a sufficient vouch- 
er with such Entry-taker in his settlement with the Comp- 
troller. 

Sec. ,22. Be it further enacted, That the Entry-taker 
on the East side of Tennessee river, in Perry county, shall 
be authorized to keep his office where it now is, or as near 
the centre of said East side as is convenient, and be under 
the same rules as is prescribed in such cases made and pro- 
vided for. 

Sec. 23. Be it enacted. That in case any person or 
persons, or his legal representatives may have been entitled 
to any of the vacant or unappropriated lands as aforesaid, by 
occupant or pre-emption rights, and may have abandoned 
the same by removing to any other Government or Stale, 
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without transferring or selling said claim or claims, it shall 
be subject to entry as other unappropriated lands ; and any 
person being in possession of any such lands at the passage 
. of this act, shall be entitled to the same rights as other settlers * 

Sec. 24. Be it enacted , That when the lines of any of 
Conuty linw. count j es g ou th and West of the Congressional reserva- 
tion line are so defaced or indistinct that they cannot be 
plainly shown, or where such lines may have been partially 
run and not completed bv actual survey, it is hereby made 
the duty of the county surveyor of such counties forthwith 
to survey [such lines] as are defaced or indistinct, or as may 
have been partially run, and not complete according to the 
original boundaries of such county, and return a j*lat and 
certificate of such survey to the Entry-takers, and county 
courts of the counties so surveyed ; and it is made the duty 
of the Entry-taker of such county to pay the expense of the 
same out of the proceeds of the sales of the lands, and the 
receipt of the surveyor for such expense shall be a good 
voucher with the Entry-takers in their settlement, which 
plats and certificates shall be respectively recorded by the 
county courts, in the clerks office and Entry-takers of said 
counties. 

Sec. 25. Be it enacted. That the Entry-takers of the 
orSfryVk"™ counlies of Lawrence, Hickman, Wayne, Giles and Mau- 
ry, shall account for all moneys by them received in pay- 
ment for said vacant lands, to the Comptroller of the Trea- 
sury of the State, at the city of Nashville, upon the first Mon- 
day of September, in each and every year ; which accounts 
of said Entry-taker, the Comptroller shall audit and settle, 
and shall by warrant certify the same to the Treasurer of 
the State; and the said Entry-taker shall forthwith pay over 
to said Treasurer of the State, the amount of money recei- 
ved by them respectively, : n payment for said vacant land, 
and in default thereof, shall be liable to all the penal- 
ties of the 17th section of this act; and for alt the va- 
cant lands in the counties of Lawrence, Hickman, Wayne, 
Giles and Maury, grants shall be issued by the Register 
of Middle Tennessee, under the same rules and regulations 
and for the same fees that grants are required to be issued in 
the 12th section of this act by the Register of the Western 
District : Provided , That the citizens of the counties of 
Perry and Hardin shall have the option of getting their 
grants either from the Register of Middle Tennessee or of 
the Western District. 

Sec. 26. Be it enacted , That where any person shall 
eu pant'd ahn»° C " ^ ie ^ avv ^ 1 ^ owner of more than one occupant claim which 

has heretofore been plainly marked out and surveyed, and 
spread upon the general plan of said county, and the same 
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shall be adjoining to each other, it shall be lawful in paying 
for the same and perfecting a grant, to enter such occupant 
claims in one entry, and the Entry-taker shall make out a 
plat for the same, for which he shall receive the sum of fifty 
cents, and this shall supercede the necessity of any other- 
survey. 

Sec. 27. Be it enacted , That all and every person or 
persons who, at the passage of this act, is an actual, bona 
fide resident upon any vacant and unappropriated land South 
and West of the Congressional reservation line, or who 
may become such within the further term of four years 
thereafter, shall be en'itled to an occupant or pre-emption 
right in the same manner, and under the same rules and reg- 
ulations as other occupants heretofore provided for by law ; 
and shall be protected in their preference of entry as other 
occupant claimants provided for in this and former acts of 
the General Assembly of this State. 

Sec. 28 . Be it enacted , That in all cases when the real Land held, deed 
or colorable owner of any small tract of land, held by deed, e rantor entr >'- 
grant or entry, may heretofore have had, or may hereafter 
have an extension run out and attached to the same, under 
the occupant laws of this State, which extension, at the time 
it was, or shall be made, did, or shall interfere with the land 
intended to be appropriated by*any bona fide resident set- 
tler upon the adjoining vacant land, who was living on the 
same at the rime such extension was made, or whether such 
pre-emption’s claim had, or had not, been surveyed and 
represented by entry or plat in the office of the county 
Entry-taker ; such extension shall not prevent such settler 
from having his claim surveyed as he originally contempla- 
ted — but he shall have the further time of two years in 
which to have such survey made, and returned to the proper 
office. And in case any dispute shall arise between such 
claimants as to their conflicting preferences of entry, the 
same shall be settled in the manner herein provided for in 
. other cases. 

Sec. 29. Be it enacted, That incase the real owner, ownersofiand 
or owners of any land warrant, or warrants, have hereto- warrant8 - 
fore made, or shall hereafter make a merely colorable trans- 
fer, without a good consideration of all or any part of such 
land warrant, or warrants to any third person, or persons, 
with a view to enter the same, and attach an extension there- 
to for the benefit of the real owner, or owners of such war- 
rant under the occupant laws of this State, the real owner, 
or owners at the time of such entry and extension, not hav- 
ing the right to make the same, in his, her or their own 
name, the same shall be declared void by any court in this 
State, of competent jurisdiction, upon the application of 
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any person interested, or who may hereafter become inter- 
ested in such vacant land, by occupant, entry, or otherwise, 
and the land shall be decreed to the subsquent enterer : 
Provid r d , he brings himself within'the meaning, spirit and 
provisions of this or any former occupant law of this Statel 
Sec. 30. Be it enacted , That hereafter, it shall not be 
'lawful for any of the Surveyors South and West of the 
Congressional Reservation line, to survey an extension to 
any small tract of land held by deed, grant or entry, until 
the owner or claimant of such small tract shall have first 
made an affidavit in writing, before some Justice of the Peace 
in the county where the land lies, that he is the actual, bona 
fide owner of said small tract of land ; and is alone inter- 
ested in the extension which he desires to make thereto. 
And any extension run out contrary to, or in violation of the 
provisions of this section, are hereby declared to be null 
and void, to all intents and purposes. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed 11th Jan. 1842.] 


CHAPTER XXXV. 


An act to reduce the tax fees of Attorney Generals in certain cases. 


Be it enacted by the General Assembly of the Slate of 
Tennessee , That whenever any judgement, for any fine 
or cost, shall be rendered in any court, against any defen- 
dant, upon any prosecution under any of the statutes which 
may be in force, to discourage and suppress gaming, only * 
five dollars shall be taxed to the bill of cost, as a fee for the 
Attorney General, when the same shall be prosecuted to 
conviction : Provided , That on conviction for games made 
felony by law, the fee of the Attorney General shall be ten 
dollars, to be taxed in the bill of cost, and to be paid by the 
defendant. 

BURCHETT DOUGLASS, 
Speaker oj the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate 

Passed Jan. 13, 1S42.] 
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CHAPTER XXXVI. 

, / 

An Act to make legal all the official acta of Jamea Rose, at deputy Clerk of the 

County Court of Shelby county. 


Section 1 . Beit enacted by the General Assembly 
of the State of Tennessee , That all the official acts of James 
Rose, as Deputy Clerk of the county court of Shelby coun- 
ty, in the State of Tennessee, by him done and performed 
since the second day of May, 1839, shall be, and the same 
are hereby declared to be legal, valid and obligatory, as 
fully and effectually, to all iments and purposes, as if the 
same had been done and performed by the chief or princi- 
pal clerk of said court, from said second day of May, 1839, 
to the present time. 

Sec. 2. J Beit enacted, That all probates and acknow- Deeds &c. r e - 
ledgements of deeds, mortgages, trust deeds, and all other* 
instruments required by law to be registered, that may have 
been taken or made by and before the said James Rose, as 
deputy clerk of said Court, since the 2d day of May, 

1839, are hereby made and declared to be as good, legal 
and valid in law and in equity, as if the same had been pro- 
ven or acknowledged before the principal or chief clerk of 
said court, and said probates or acknowledgements made 
or taken by and before said James Rose, as deputy clerk 
of said court, shall bft admitted and received in the courts 
as evidence, in the same manner, and with the same effect 
as if made or taken by or before the principal or chief clerk 
of said court of Shelby county : Provided , that nothing 
herein contained shall be so construed as to effect the claim 
of judgement creditors, or to take away any vested right 
previous to the passage of this act. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Jan. 14, 1842.] 


CHAPTER XXXVII. 


An Act to amend the ac< of 1823 , chapter twenty. one tn relation to Delinquent 

Constables. 


Be it enacted by the General Assembly of the State oj Monieg how 
Tennessee , That when any Sheriff, Coroner or Constable, collected, 
shall collect any money upon any debt or demand, put 
into his hands for collection, or where any such officer 
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shall receive any money by virtue of his office, and shall 
fail or refuse to pay over the same, to those entitled to receive 
it, it shall, and may be lawful, for the person entitled to the 
money so collected or received, to make his motion before 
any Justice of the Peace in the county in which the judge- 
ment was rendered, and to obtain judgement against such 
delinquent officer and his securities, for the amount so col- 
lected, with 12} per cent interest from and after the time 
application or demand is made for said money so received, 
on which judgement there shall be no stay of execution, and 
such officer shall be liable to such motion whether he col- 
lected or received the money before or after the issuance 
of any warrant, or before or after the rendition of any judge- 
ment, or the issuance of any execution, which motion shall 
be had under the same rules, regulations and restrictions 
as are provided in the act of 1S23, chapter 21: Provided , 
that nothing herein contained shall be construed to authorise a 
judgement by motion against a constable or other officer and 
his securities, except in cases where the debt or demand col- 
lected, was originally cognizable before a Justice of the 
Peace. 


BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

, Speaker of the Senate . 

Passed Jan. 14, 1842.] 
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' CHAPTER XXXVIII. 

An Act t0 incorporate a literary l7islitution at the town of Maryville, in Blount 
county, to be gtylei the Maryville College. 

Whereas , Sundry individuals in the State of Tennes- 
see and elsewhere, have for the laudable purpose of ad- 
vancing education, and promoting learning in the State, 
contributed funds to the amount of between fifteen and twenty 
thousand dollars, with a part of which, lots in the town of 
Maryville, and land adjacent, have been purchased, and 
suitable buildings erected thereon; and whereas a regularly 
organized Institution of learning, has been in operation 
about twenty years in said town, under a board of directors, 
and now possessing a library of upwards of six thousand 
volumes, and‘a respectable chemical and philosophical ap- 
paratus, and has sent forth several hundred Alumni , many 
of whom are now the ornaments of the different learned pro- 
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fessions, and 6ome of them members of the National and 
State Legislatures, wherefore to give the Directors the power 
necessary to further the beneficent views of the founders: 

Section 1 . Be it enacted by the General Assembly of Director* to 
the State of Tennessee, That the present board of directors be, t ’£ i^orpm-ate 
and they are hereby, constituted a body politic and corporate, 
by the name and style of the directors of Maryville College, 
at Maryville, and shall have perpetual succession, and a 
common seal, and that they and their successors, by the 
name aforesaid, shall have, and they are hereby invested 
with all legal powers and capacities to buy, receive, pos- 
sess, hold, alien, and dispose of any property for the 
use and benefit of the institution, and for no other use or 
purpose whatsoever, and may sue and be sued, plead and 
be impleaded in any court whatever, and to do whatever may 
by them be deemed necessary for the advancement of general 
literature in said Institution. 

Sec. 2. Be it enacted , That a majority of said direc- j Director* to e- 
tors shall constitute a board to transact any business of the 
institution, and shall have full power and authority to elect 
a President, and such professors, tutors and other officers 
in said college as they may deem necessary, to fix their sala- 
ries, and to make such by-laws, rules and regulations, as in 
their opinion may be expedient or necessary: Provided , 
such by-laws, and regulations, are not inconsistent with 
the constitution and laws of the United States or of this 
State. 

Sec. 3. Be it enacted , That the estates and funds already 
acquired and such as may be hereafter possessed shall be and 
remain for the use of said college and for the advancement 
of learning in said Institution, and shall not be diverted to any 
other use or purpose. 

Sec. 4. Be it enacted, That the President and profess- resident is au- 
sors of said college, with the advice and consent of the board Jerdegrees, c ° n 
of directors, shall have full power and authority to confer 
on any student in said college or any other person, the de- 
grees of Bachelor of Arts, Master of Arts, or any other 
degree known and used in any college or University in any 
of the United States. 

Sec. 5. Be it enacted , That no misnomer or misde- * 
scription of said corporation, in any will or deed, gift, grant 
or demise, or any other instrument of contract or convey- 
ance, shall vitiate or defeat the same, but that the same shall 
take effect in like manner as if said corporation were right- 
fully named: Provided it be sufficiently described to ascer- 
tain the intention of the parlies. 

Sec. 6. Be it enacted , That the property which said 
corporation shall be entitled to hold at any one time, *, 
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shall not exceed one hundred thousand dollars: Provided 
the library, Chemical and Philosophical apparatus, shall not 
be included in the estimate of the amount of property which 
the said corporation shall be entitled to hold. 

Sec. 7. Be it enacted , That whenever a vacancy shall 
to fin U vManS occur in ^ le board of Trustees, whether by death, resigna- 
tion, removal or otherwise, the County Court of Blount 
County shall have power to fill such vacancy: Provided that 
if said County Court shall fail or refuse, for three successive 
terms after information of said vacancy shall have been 
communicated by the President of said Institution, to said 
Court, then the surviving Trustees shall have power to fill 
said vacancy. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Jan. 144 1842.] 


i 

CHAPTER XXXIX. 


An Act making appropriations for the payment of certain claims on account of work 
and labor done, and materials furnished towards the completion of the Lunatic 
Asylum. 


Be it enacted by the General Assembly of the State of 
Tennessee , That in discharge of certain claims outstanding 
against the Lunatic Asylum, the following sums, with inter- 
est thereon, from the first day of March, 1840, up to the 
passage of this act, be paid to the persons hereinafter named, 
out of any monies in the Treasury of the State of Ten- 
nessee, not otherwise appropriated, viz : 


To George H. Burton, - - §1607,84 

“ Peter Higgins, - - - 341,93 

u John Sigler, - - 249,00 

“ E. H. Dean, - 16,20 

u William Harris, - - 575,50 

“ Thomas Wells, - - - 155,81 


Provided , That any debts which may hereafter be con- 
tracted by the Trustees of said Institution, or by any offi- 
cer thereof, over the sum appropriated by law, shall be on 
their own personal responsibility, and shall not be allowed 
them on settlement or covered by any subsequent appropri- 
ations. ' BURCHETT DOUGLASS, 


Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Jan. 15, 1842.] Speaker of the Senate. 
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CHAPTER XL. 


An Act to amend the laws in relation to writs of Error and Appeals. 

* ' » 

Be it enacted by the General Assembly of the State of 
Tennessee , That in all cases now pending in the Supreme 
Court, or which may hereafter be taken by appeal or other- 
wise to said court, and in all other cases of appeal from an 
inferior, to a superior jurisdiction, where the appellant shall 
have died, or shall die subsequent to the appeal or writ of 
• Error, and before the final determination of such cause by 
the Supreme court, or other court to which the appeal or 
writ of error shall have been taken, such cause or causes 
shall not abate on the failure or neglect of the representa- 
tives of such deceased person to come in and revive the 
same, but in every such case it shall be lawful for the appel- 
lee, at any time before the lapse of two terms after the 
death of such decedent, to come in and revive the same, and 
in every such case the appellee^nay have a scire facias against 
the executors, administrators, or heirs or devisees of such 
decedent, and the said Superior or Supreme Court, 1 to 
which the appeal or writ of error is taken, may thereupon 
proceed to revive the cause, and to determine the same ac- 
cording tonight and justice. In like manner said appeal or 
writ of error may be revived by the appellant or plaintiff in 
the writ of error, where the adverse party shall have died. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 15, 1842.] 


CHAPTER XLI. 


An Act for the relief of the Commissioner* appointed by lav, to superintend the 
improvement of the navigation of French Broad River, at the Hanging Rock and 
Seven Islands. 

Be it enacted by the General Assembly of the State of 
Tennessee , That John Brabson, William Ellis and Mica- 
jah C. Rogers, Commissioners appointed by an act of the 
General Assembly of this State, on the 1st day of Februa- 
ry 1S36, chapter 129, to superintend the improvement of 
the navigation of the French Broad river at the Hanging 
Rock and Seven Islands, be, and they are hereby allowed 
the unexpended balance of the appropriation made to said 
improvement remaining in their hands, amounting to one 
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hundred and seventeen dollars 23i cents, in full compensa- ‘ 
tion for the services rendered by said Commissioners, in the 
superintendence of said work. 

Provided , said Commissioners shall, before they are en- 
titled to any benefit under this act, show clearly to the Judge 
of the Circuit Court of Sevier county, that they have legal- 
ly appropriated the money according to the act of 1836, 
chapter 129, and that said Commissioners have not yet re- 
ceived any compensation. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Jan. 15, 1842.] Speaker of the Senate. 


CHAPTER' XLII. 


An Act to increase the number of Trustees of the Knoxville Female Academy. 

Be it enacted by the General Assembly of the State of 
Tennessee , That the Trustees of the Knoxville Female 
Academy, shall have power to increase their number, by 
the appointment of three additional Trustees, in the man- 
ner now authorized by their charter. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, - 

Speaker of the Senate. 

Passed Jan. 15, 1842.] 


i 


CHAPTER XLIII. 

i> ■ 

An Act to establish a Chancery Court at Sparta, in the county of White. 


Section 1 . Be it enacted by the General Assembly of 
the Slate of Tennessee , That a Chancery Court is establish- 
ed at Sparta, in the county of White, to be held in the 
Court house in Sparta, on the second Mondays in May and 
November. 

Sec. 2. Be it enacted , That the said Chancery Court 
By whom held, shall be held by the Chancellor of the fourth division, at 
the time mentioned in this act, and shall have exclusive ju- 
risdiction of all causes in said county of White, and the 
citizens of Van Buren and Dekalb counties, may, at their 
election, file their bills in said court, and the said (court,) 


Digitized by Google 


55 


shall have all the powers, privileges and jurisdiction that oth- 
er Chancery Courts have in this State by law, and it shall 
be the duty ol the Chancellor to appoint a Clerk and Mas- 
ter, and organize said court at first term, on the second 
Monday in May next. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives , 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Jan. 15th, 1S42.] 


CHAPTER XLIV. 


An Act 'tcf authorize David Smith of Morgan County to open a Turnpike road. 

9 

Section 1 . Be it enacted by the General Assembly 
of the State of Tennessee , That David Smith, of the coun- 
ty of Morgan, be authorized to open a turnpike road from a 
point on the road leading from Jamestown to .Montgomery, 
about one mile east of the residence of Isaac Taylor, the 
nearest and best way to some point on the road from the 
Crab Orchard to Jackson’s ferry, on Tennessee river : 

Provided , that the said David Smith shall, within two years 
from the 1st day of January next, make said road as herein- 
after required. 

Sf.c. 2. Be it enacted , That it shall be the duty of Width of road 
said Smith, to open said road at least twenty-five feet wide, ex- 
cept on hill and mountain sides, which shall be fifteen feet clear 
of timber, trees and rocks, which would impede the pro- 
gress of horses, mules, cattle, sheep or hogs, in a drove, for 
which alone he is entitled to charge toll, and for which pur- 
pose this charter is intended to be granted. 

Sec. 3. Be it enacted , That said Smith, his heirs and Rate of ton. 
assigns, are authorized to erect and keep a gate on said road, 
and to demand and receive from any person passing said 
road with horses, mules, cattle, sheep or hogs in a drove, 
except persons going and returning with their stock from the 
range, the following rates of toll, to wit : for each horse or 
mule three cents; for each head of cattle, two cents; and 
for each hog or sheep, one cent. 

Sec. 4. Be it enacted , That if any person having charge . Fine for evad- 
of a drove of horses, mules, cattle, sheep or hogs, shall fir- inggale * 
cibly or secretly pass said gate without paying toll, or ^;o 
round said gate to avoid the payment of toll, such perse n 
so ofFending, shall forfeit and pay twenty dollars for every , 
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such offence, to be recovered by said Smith, his heirs and 
assigns, before any Justice of the Peace in this State. 

Sec. 5. Br it enacted, That Luke Hall, Jesse Atkins 
and Thomas Gill, are hereby appointed Commissioners, 
whose duty it shall be, when satisfied by said Smith, that 
said road is completed, to proceed and examine, and if they 
find the same to be in a proper state of repair as contempla- 
ted by this act, they shall issue to said Smith a license, au- 
thorizing him to take the toll herein before set forth, and for 
their services / as Commissioners, shall be entitled to receive 
from said Smith, one dollar and fifty cents for each day they 
may be employed about the same. 

Sec. 6. Be it enacted , That said David Smith, his heirs 
and assigns, shall have and enjoy all the rights and privileges 
secured by this act, for the term of thirty years, and no longer. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives ■» 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 15, 1842.] 




CHAPTER XLV. 


An Act to establish the county of Macon. 

Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee , That a new county shall be established, 
to be known and distinguished by the name of Macon, to 
be composed of parts of the counties of Smith and Sumner, 
beginning at a White Oak, the North-east corner of Smith 
county, and North-west corner of Jackson county, on the 
Kentucky line, running thence South with said line, fourteen 
miles and two hundred and sixty perches to a stake in Neal 
Carver’s field, on Wartrace creek, thence West crossing the 
head of Defeated creek near John Carter’s and Peyton’s 
creek, below Joseph Cocker’s and the East fork of Goose 
creek, North of Brevard’s and the Middle fork of Goose 
creek, North of Mungle’s, the West fork below Sloan’s, 
thence on to a Mulberry tree near Richard Hickerson’s 
farm, making twenty-three miles and three-quarters. Thence 
North, running East of said Hickerson’s farm, fourteen miles 
and two hundred and sixty perches to a large white oak, 
West of Big Trammell creek on the Kentucky line, thence 
East with said line to the beginning. 

! Sec. 2. Be it enacted , That for the due administration 
Off justice, the different Courts to be holden in said county 
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of Macon, shall be holden at the house of Wm. Dunn, in 
the county of Macon, until the seat of justice for said coun- 
ty shall be located, and a suitable house erected for that 
purpose, and the County Court in the intermediate time 
shall have full power to adjourn to such other place, in the 
said county, as they may deem better suited for holding of 
the same, and for the public convenience, and to adjourn to 
the seat of justice whenever in their judgment the necessa- 
ry arrangements are made, and all writs and other precepts 
returnable to either place, shall and may be returned to the 
place where said courts may have been removed by the 
County Court aforesaid, and the said courts to be holden in 
and for said county of Macon, shall he under the same rules, 
regulations and restrictions, and shall have, hold and exer- 
cise and possess the same powers and jurisdiction, as are 
possessed by said courts in oilier counties in this State. 

Sec. 3. Beit enacted , That all officers, civil and mili- 0 ffi^™ow!oi!g 
lary, in said county, shall continue to hold their offices and 
. execute all the powers and functions thereof until others be 
elected under the provisions of the Constitution and laws 
made in pursuance thereof, and it shall be the duty of the 
County Cour t of Macon, at their first term, to appoint some 
suitable person to open and hold elections in each civil 
district in said county, on the first Saturday in March next, 
for the purpose of electing county officers, which election 
shall in all respects, be conducted agreeable to the existing 
laws regulating elections in other counties in this State. 

The county officers so elected shall have the same jurisdic- p owergande . 
tion, powers and emoluments that other county officers are moiumen t* of 
entitled to under the existing laws; and the said county of sal<1 ° mcer9 ' 
Macon shall be placed on an equal footing, possess equal 
powers and privileges, in all respects, as other counties in 
this State: Provided , nothing in this act contained shall be 
so construed as to prevent the counties of Smith and Sum- 
ner from having, holding and exercising jurisdiction over the 
• territory composing the said county of Macon, and the citi- 
zens thereof, in as full and ample a manner as they now 
have, until the election of county officers: Provided , also, 
that nothing in this act contained, shall be so construed as to 
prevent the counties of Smith and Sumner from entering 
up judgments, or the Sheriffs of said counties from selling, 
under such judgments, any lands within said county of Ma- 
con, for taxes costs or charges, for the present or any 
preceding year; nor to prevent the Sheriffs of either of said 
counties from collecting from the citizens of said county 
of Macon, any taxes due for the present or any preceding 
year. 

Sec. 4. Be it enacted , That the citizens of the county 
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of Macon, in all elections for Governor, for members of 
Congress, and for members of the General Assembly, shall 
vote with the counties from which they may have been 
stricken off, until the next apportionment of members of 
the General Assembly agreeably to the Constitution. 

Sec. 5. Be it enacted, That Button Holland, Wm. 
commissioners Dunn, Samuel Sullivan, Eason Howell and Jefferson Short, 
be and they are hereby appointed commissioners, a majority 
of whom shall have authority to act — who shall, on the last 
Saturday of March, 1842, first giving twenty days’ notice 
at four of the most public places in said county of Macon, 
open and hold an election for the purpose of fixing upon a 
suitable site for the county seat of said county, and all those 
residing within the bounds of said county, who are entitled 
to vote for members of the General Assembly, shall be 
entitled to vote in selecting said site, and said election shall 
be held at seven several places, to be designated in said 
county for the convenience of voters, by said commission- 
ers, in the notice of the election herein required to be given; 
and it shall be the duty of the commissioners to select and 
put in nomination, to be voted for, two of the most eligible 
sites within three miles of the centre of said county, in their 
estimation, for such county seat in said county; and the 
place receiving a majority of all the votes taken, shall be 
and the same is hereby established the county seat of said 
county of Macon; and sard commissioners are hereby au- 
thorized to appoint suitable persons, and to administer to 
them the proper oaths, as officers and judges, to open and 
hold the elections at the several places that may be appointed 
to vote, and to make return of the polls to the house of Wm. 
Dunn, in said county, where they shall be compared on the 
Monday next succeeding the day of election. 

Sec. 6. Be it enacted , That said commissioners are 
hereby authorised to purchase or otherwise procure a suf- 
ficient quantity of land upon which to lay off a town, and 
to erect all necessary public buildings for said county, at the 
place elected by the qualified voters as aforesaid; and the 
commissioners shall take to themselves, as commissioners of 
the county of Macon and their successors in office, a 
deed or deeds of conveyance, with general warranty for 
the lands by them so purchased, or otherwise obtained. 

Sec. 7. Be it enacted , That it shall be the duty of the 
of F ComRiiaion^ commissioners herein appointed, to cause a Town to be laid 
off at said county seat into lots, streets and alleys, of such 
size and width as they may deem necessary and proper, 
reserving a sufficient quantity of land for a public square 
and for the public buildings, and when so laid off the Town 
shall be named by the commissioners. 
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Sec. 8. Be it enacted , That it shall be the duty of the 
commissioners of said county of Macon to sell all the lots 
in said Town, in the county of Macon, upon a credit of 
twelve months, after first giving thirty days’ notice of the 
time and terms of said sale, in one or more of the nearest 
newspapers, and the commissioners shall take bond with suf- 
ficient security from the purchasers of said lots, payable to 
themselves as commissioners and their successors in office, 
and they are hereby authorised and empowered to make to 
the purchasers of said lots titles in fee simple for the same. 

Sec. 9. Be it enacted , That the proceeds of the sales sai«of Lota 
of the lots aforesaid shall be a fund in the hands of said com- 
missioners, to defray the expenses incurred in the purchase % 

of the lands upon which said Town may be located, and 
also the expenses of erecting the public buildings of said 
county. 

Sec. 10. Beit enacted, That said commissioners shall Commiwione™ 
superintend the erection of the court house and* jail and 10 uk< bond * 
other necessary public buildings as shall be ordered by the 
county court of said county of Macon, a majority of said 
Justices being present, and upon such terms and conditions, 
as said court shall direct, and the commissioners aforesaid 
shall take bond with sufficient security from the contractor 
or contractors, in such penalties as said court shall prescribe 
payable to themselves as commissioners of the county of 
Macon as aforesaid and their successors in office, condition- 
ed for the faithful performance of such contractor contracts 
as the case may be. 

Sec. 11. Be it enacted, That it shall be the duty of to Com r ^ 8 r , t one t r " 
said commissioners to report all proceedings by them had county Courts, 
under this act, to the first county court of said county of 
Macon to be holden therein, after the first day of March 
next, and it shall be the duty of said court to enter the 
same upon their records. 

Sec. 12. Be it enacted, That said commissioners, be- commissioners 
fore they enter upon the duties of their office, shall take an oath, 
oath before some Justice of the Peace, to honestly and 
faithfully perform the duties assigned them by this act, to 
the best of their judgment, and they shall moreover enter 
into bond with approved security, in the penalty of five 
thousand dollars, payable to the chairman of the county 
court of Macon county and his successors in office, condi- 
tioned for the due and faithful performance of the duties 
enjoined upon them by this act, and for the just application 
or forthcoming of such funds as may come to their hands • 
as commissioners as aforesaid. 

Sec. 13. Beit enacted, That said commissioners shall CommiBHioneri 
keep a regular and fair record and account of all monies t0 kee ‘ ,a rec0,d * 
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by them received and expended, which statement shall, 
from time to time, when required by the county court 
of Macon county, be laid before said court, and when the 
public buildings of said county shall be completed, said 
commissioners shall, by order of said court, pay over any 
surplus, money that may be in their bauds to the county ' 
.Trustee of said county for county purposes, and they shall, 
for their services, receive such reasonable compensation as 
shall be adjudged them by said county court. 

. Sec. 14. Beit enacted , That Bennett Wright. Alex- 
iaM 0 o? y tit 0 di^ anc ^ er Furguson, Edw'ard Glover, and Jefferson Bratton, or a 
tricts. majority of them, shall have power and authority, and they 

are hereby appointed commissioners to lay off said county 
into seven civil districts, in which there shall be elected 
Justices of the Peace and constables, at the time prescribed 
by law for electing such officers in other counties in this 
. State. . , • ' • . V ' . 

Sec.. 15. Be it enacted , That the county of Macon 
where to meet, shall form one Regiment, and said Regiment in all its rela- 
tion to the Militia of the State shall assume the place of the 
Regiment, and shall be attached to the ninth Brigade, and 
thatthe field officers, included in said county of Macon, shall 
meet at the house of Wm. Dunn in said county on the 
first Saturday in March next, and divide said Regiment 
into Battalions and Companies and provide for electing all 
officers in said Regiment in the manner pointed out by law. 

Sec. 16. Be it enacted , That the county of Macon be, 
fourth 06 judicial same is hereby attached to the fourth Judicial circuit 

Circuit. and the Circuit courts therefor shall be held by the Judge of 
said circuit on the first Mondays of January, May and Sep- 
tember, in each and every year, at the house of Wm. Dunn 
or such other place as the county court may direct. 

Sec. 17. Be it enacted , That the county of Macon 
shall be attached to the chancery court district to be holden 
at Carthage, Smith county. 

Sec. 18. Be it enacted , That all appeals, writs of error 
writs of error, and appeals in the nature of writs or error from the circuit 
.courts of said county of Macon, shall he taken to the Su- 
preme courts to be held for the Middle division at Nash- 
ville* 

Sec. 19. Be it enacted, That should the boundary lines 
Boundury J,nc * 0 f Macon county, as designated in the first section of this 
act, approach nearer to the county seat of cither the old 
counties from which the territory constituting the county ot 
* Macon is taken, than is prescribed by the constitution: it 
shall he the duty of the county court of Macon county to ap- 
point some surveyor who shall re-run and re-mark such line 
- or lines so as not to violate the constitutional rights of such 
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old county, and said surveyor shall make report to the county 
court of Macon county, which report so made, shall be re- 
corded by the clerk of said court, and such line or lines so 
run, shall be the established line or lines of said county. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed 18th Jan. 1S42.] 


CHAPTER XL VI. 

\ 

An net to amend the law in relation to the exemption of certain proprerty from 

Execution. 

Section 1. Be it enacted by the General Assembly Prop€rty e xem P - 
of the State of ' Tennessee , That the several acts of the ted from seizure. 
General Assembly of this State, exempting certainjproperty 
from execution, shall be so construed as that said property 
shall be exempt from seizure in proceedings in criminal, as 
well as civil causes, under a capias ad satisfaciendum , in 
like manner as in cases of ordinary execution, and all prop- 
erty which any person or debtor is protected in the enjoy- 
ment of, under the act of 1820, chapter 11, and other acts 
amendatory and supplementary thereto, shall not be taken 
from such person or debtor under any proceedings under 
the laws of this State, in relation to insolvent debtors, but 
such person shall he protected in the enjoyment thereof, in 
the same manner as such property is protected from a levy 
under a fieri facias. 

Sec. 2. Beit enacted. That in addition to the articles Articles exempt- 
heretofore exempt from execution, that there shall be ex- fr0,n execu * 
empt also one other bed and furniture, containing not 
more than twenty-five pounds of feathers ; and also one oth- J 
er cow and calf shall be exempt from execution in civil, as 
well as criminal cases, and that the provisions of this act, 
securing property to heads of familes, shall be construed 
. and taken to extend to, and embrace the heads of each and 
every family, of whatever vocation or calling, and the prop- 
erty hereby exempt from execution, shall be secured to 
the widow, as the head of the family, after the death of the 
husband, and shall not go to the executor or administrator, 
but if there be no widow, then the property shall go to such 
personal representative, for the use of the children. 

Sec. 3. Be it enactrd, That the provisions of the se- 
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Oommissioners- 
how elected. 


cond section of this act shall only apply to debts contracted 
after its passage. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Jan. IT, 1842.] 


CHAPTER XL VII. 


An act to amend an net entitled an net to re-enact and amend an net to egtablrali a 
system of common schools, in the State of Tennessee,” passed January 28th. 1840, 
and for other purposes. 

Section 1 . Be it enacted by the General Assembly of 
the Stale of Tennessee , That in all cases where any sheriff 
or sheriffs of any county or counties in this State, have failed 
or neglected to appoint suitable persons to hold elections 
for common school commissioners in each of the several 
school districts in the respective counties in this State, in 
pursuance of the provisions of the twenty-second section of 
the act which this act is intended to amend, in consequence 
of which failure or neglect of such sheriff or sheriffs, no 
election for common school commissioners was held in any 
school district or districts in any county or counties in this 
State, at the time prescribed by the act which this act is 
intended to amend, or where, from any other cause, com- 
mon school commissioners were not elected in any school 
district or districts in any county or counties in this State, 
and any election or elections for common school commis- 
sioners may have been held in any school district or districts, 
in any county or counties in this State, and commissioners 
of common schools, elected at any other time or times than 
that prescribed by the above recited act, such elections, so 
held, shall be as good and valid as if said elections had been 
held at the time prescribed by law, and the commissioners of 
common schools, so elected, shall be, and they ore hereby 
vested with the same power and authority, and shall perform 
all the duties of common school commissioners regularly c- 
lected at the time prescribed by law, and the said commis- 
sioners of common schools, so elected, shall have the same 
power and authority to demand and receive from the county 
Trustee of their respective counties, all such common 
school monies which have been paid into the hands of such 
Trustee, for the use of the school district or districts of 
which the persons so elected shall be commissioners respec- 
tively, and they shall have and possess all power and author- 
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ity and right to sue for, and recover all monies due the sev- 
eral school districts, in which the persons so elected are com- 
mon school commissioners respectively, in as full and com- 
plete a manner as if such commissioners had been regularly 
elected at the time prescribed by law, and if any county 
Trustee who has received any money to which any school 
district or districts is entitled, and failed to pay over the 
same to the commissioners of any such district or districts 
in consequence of a failure to select common school com- 
missioners at the time prescribed by law; and such Trustee 
has loaned said money at interest, or has used it in trade or 
otherwise, said Trustee shall be compelled to pay interest 
on such sum of money, and on failure of such Trustee to 
pay over the money to the common school commissioners 
entitled to receive the same, it shall and may be lawful for 
said commissioners, in their own names as commissioners, to 
sue for and recover said principal sum of money and inter- 
est thereon, for the use of the school district or districts, of 
which they are commissioners. 

Sec. 2. Be it enacted , That if the sheriff of any coun- Duty 
ty in this State shall fail or refuse or neglect to appoint suit- 
able persons to hold elections for common school commis- 
sioners, as prescribed by the act which this act is intended to 
amend, or the person so appointed shall fail to hold the elec- 
tions at the time prescribed by the above recited act, or if 
from any other cause, an election for common school com- 
missioners shall not be held, at the time now prescribed by 
law, it shall and may be lawful, and it is hereby made the 
duty of the sheriff of the county, where such failure may 
have occurred, within thirty days after the time now prescri- 
bed by law for holding such elections, to appoint suitable 
persons to hold elections for school commissioners, in any 
district or districts, where no election has been held at the 
time now prescribed, and the person so appointed in conse- 
quence of the failure to hold such election in any district or 
districts, in any county in this State, shall upon giving the 
notice of the time and place of bolding such election now 
required by law, proceed to open and hold an election for 
common school commissioners for such district or dis- 
tricts, in any county where such failure may have hap- 
pened under the same rules and regulations now prescrib- 
ed by law, and the said commissioners elected in pur- 
suance of the provisions of this act, shall have the same 
power, and authority, and perform and discharge the 
same duties of commissioners regularly elected, at the 
time now required by law, and such election of school com- 
missioners, shall be as valid and effectual as if the same 
had been held at the time now required by law; and in all 
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cases where any school district in any ‘county in this State 
may have omitted to elect common school commissioners, 
and such district or districts, shall hereafter elect common 
school commissioners under the piov sions of this act, or the 
act which this act is intended to amend, such commissioners 
so elected, shall have full power and authority, and it is here- 
by made their duty, to apply for and receive all such money 
as may he due to their respective school districts, in the 
hands of any person or persons whatsoever, and to use all 
ways and means necessary for the recovery of the same. 

Sec. 3. Beit enacted , That no School Commissioner 
nouo n tea!?.° ner shall hereafter be a teacher in any common school where he 
shall be a commissioner, and no school commissioner 
shall have power to take any contract or contracts for build- 
ing any school house, or any other contract that said commis- 
sioners are empowered by law to make, as school commis- 
sioners. 

„ Sec. 4. Be it enacted. That the thirty-fifth section of 

Former commis- . , , , , . . , J , 

. sioners when an act entitled “An act to re-enact and amend an act to 

sued. establish a system of Common Schools in the State of Ten- 

nessee,” chapter thirty-eight, passed 28th January, 1840, 
be so amended, that in all cases where any common school 
commissioners for any school district, shall go out of office, 
having in their hands any of the school funds of their dis- 
tricts, and shall fail or refuse to pay over the same to their 
successors in the office of common school commissioners, 
it shall and may be lawful for the commissioners last elected 
to sue for and recover from the former commissioners, all 
such school funds remaining in the hands of the commission- 
ers failing and refusing to pay over said funds; and such suit 
shall be brought in the name of tne school commissioners of 
the district in their name and style of common school com- 
missioners, for the use of their school district. 

Sec. 5. Be it enacted, That when any county in this 
Furthei duty. j )as heretofore, or may hereafter be laid off into School 

districts by Commissioners, appointed by the County Court, 
under the provisions of the twentieth section of the act, 
which this act is intended to amend, it shall be the duty of 
♦ such Commissioners to make out a plan of the districts so 

laid off, and showing the lines thereof, and file the same with 
the Clerk of the County Court, whose duty it shall be to 
keep and preserve the same in his office. 

Sec. 6. Be it enacted, That when any child or children 
may live inconvenient to the Common School House, in 
his or their district, it shall, and may be lawful for said child 
or children to go to any other Common School in any of 
the' adjoining districts, and be under the same rules and 
regulations and restrictions, as other children living in said 
district, and to have the same benefit of the Common School 
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money: Provided that any child or children who may live 
inconvenient to a school house, in any county in this State, 
may be sent to any school in an adjoining district, either in 
the same or a different county, and shall have the same bene- 
fit of the common school money as if sent to school in the 
district in which he, she or they may reside. . . 'i 

Sec. 7. Be it enacted , That it shall be the duty of the ty ® r u u t ^ Coun “ 
County Trustee to make a settlement with the Clerk of the 
County Court, on the second Monday in April, in each and 
every year, showing the receipts and disbursements by him on 
account of Common Schools, which settlement shall be ex- 
hibited to the County Court at the next term, and entered 
of record in the Clerk’s office of the County Court. 

Sec. 8. Be it enacted , That if a Common School Com- .-how°appncd. 
missioner or Commissioners, or the Treasurer of the Com- 
mon School Commissioners shall apply the school funds re- 
ceived by him or them, to any other use or purpose than the 
support of schools in their respective districts, such com- 
missioner or commissioners, or Treasurer, shall be guilty 
of a misdemeanor,, and upon conviction therefor, upon in- 
dictment or presentment, shall be punished as persons guilty 
of misdemeanois. 

Sec. 9. Beit enacted , That persons between the ages AKeof«choiar*. 
of six and twenty one years, residing in any school district, 
shall be enumerated and entitled to all the benefits that chil- 
dren between the ages of six and sixteen years are entitled 
to. 

.Sec. 10. Bs it. enacted. That where the population °f 
any school district is scattered, and lies remote from the place 
where the district school is established, and such portion of 
the population by themselves or in connexion with citizens 
of any other district or districts, desire to have a separate 
school house, and furnish a list of twenty scholars or more 
to the Commissioners, the person who shall so apply, having 
the said twenty scholars within the age prescribed by law, 
shall be entitled to their ratable share of said fund, to be ex- 
pended for the benefit of said separate school, under the di- 
rection of the said Commissioners. ■ 

Sec. 11 . Be it tnacted , That the special act, in rela- 
tion to common schools in the Hiwassee and Ocoee districts 
shall not be affected by this act, but that this act shall be 
amendatory to said act, regulating common schools in the 
aforesaid Hiwassee and Ocoee districts, passed oathe 13th 
day of December, 1841. 

Sec. 12. Be it enacted, That the children living on the 
south side of Duck River, in Bedford county, west of 
a line commencing at Aquilla Jones’, including the chil- 
dren residing on said Jones’ place, including Samuel Sut- 

9 


Digitized by Google 


G<5 

* » 

ton’s plantation, thence to the county line, shall be at lib' 
erty to go to the nearest school house in Marshall county. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed 12th Jan. 1842. j 


CHAPTER XLVIIL 


An Act to amend nn art entitled an act to reform and amend the penal laws of the 
State of Tennessee, passed 9th December, 1829. 

Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee , That whoever shall feloniously obtain, 
or get into possession the personal goods or choses in action 
of another, by means of any false and fraudulent pretences, 
shall be guilty of felony, and shall undergo confinement in 
the public Jail and Penitentiary house established in this 
state, for a period of not less than three, nor more than ten 
years. 

Sec. 2. Be it enacted, That whoever shall fraudulently 
receive the personal goods or choses in action of another, 
knowing that the same shall have been feloniously obtained, 
or got into possession by means of any false and fraudulent 
pretences as aforesaid, with intent to deprive the true own- 
er thereof, shall be deemed guilty of felony, and shall under- 
go confinement in the public Jail and Penitentiary house • 
established in this state, fora period not less than three nor 
more than ten years. 

Sec. 3. Be it enacted , That the words “personal 
Meaning °fgr 0 ods” in the two preceding sections of this act, shall in- 
elude money and all other personal property; and the words 
“choses in action” include bills, bonds, notes and every 
kind of negotiable or assignable instruments; the words 
“false and fraudulent pretences” include all cases of pretend- 
ed buying, borrowing and hireing, and all other cases of 
bailment where the buyoror bailee intended at the time he 
received the goods, feloniously to steal the same. These 
words also include all cases where a person feloniously 
gets the money or goods or choses in action of another 
into possession by any false token, or counterfeit letter, 
or by falsely personating another, or by falsely pretending 
to be the owner of such goods or choses in action, or by 
any other false and fraudulent pretence, where the party 
obtaining or getting the goods or choses in action into pos- 
session, intended at the time feloniously to sleal the same; and 
in all eases coming under the provisions of the first and sec- 
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Qnd sections of this act, where the value of the goods or 
cjhoses in action, which shall have been feloniously obtained 
or received, shall not exceed the value of ten dollars, it 
shall be lawful for the court, on the recommendation of the 
jury, to release the penalty imposed by this act. 

Sec, 4. Be it enacted , That charges under the first m F 0 ” r t moflndie< ‘ 
and second sections of this act, may be included in the 
same indictment with charges for horse stealing and larceny. 

Sec. 5. Be it enacted , That in all prosecutions for of- 
fences under this act “entitled an act to reform and amend 
the penal laws of the State of Tennessee, passed the 9th day 
of December, 1829,” where the fraudulent possession or 
concealment of the thing constitutes the offence, it shall be 
sufficient to allege in the indictment, that the party charged 
did fraudulently keep in' possession, or conceal such thing, 
and it shall not be necessary to aver or charge the particular 
species of fraud that the party charged intended to commit, s 

and in indictments for fraudulently keeping in possession or 
concealing counterfeit money or bank notes, it shall not be 
necessary to aver in the indictment that the party charged 
intended to pass or impose the counterfeit money or bank 
notes upon the community as good money, but it must ap- 
pear in proof, that the counterfeit money or notes were so 
possessed and concealed with fraudulent intent, that they 
should get it into circulation; and that the party charged knew 
the money or notes were counterfeit. 

Sec. 6. Be it enacted , That in all indictments foroffen- RV £j!J rga " to ** 
ces committed in the 39th section of said act, except the of- 
fence of passing or offering to pass counterfeit coin in all in- 
dictments, for making fictitious instruments, or buying the 
same, making or preparing plates to be used in making coun- 
terfeiter fictitious instruments, making or preparing bank pa- 
per for the purpose of counterfeiting, and in all other cases, 
where from the nature of the offence, a fraud upon the public 
was intended, but no particular person was intended to be 
defrauded, it shall be sufficient to charge the offence in the 
words of the act; and it shall not be necessary to aver or 
charge the particular species of fraud the party accused in- 
tended to commit. 

Sec. 7. Be it enacted , That whoever shall feloniously Joien^ininother 
or fraudulently receive the personal goods or choses in action State - 
of another, which shall have been feloniously stolen beyond 
the limits of this state, knowing the same to be stolen, and 
with intent to deprive the true owner thereof, shall be deem- 
ed guilty of felony, and shall undergo confinement in the Jail 
and Penitentiary house established in this state, for a period 
not less than three nor more than ten years. 

Sec. 8. Be it enacted , That nothing herein contained 
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shall be so construed, as that a felonious intent under this act 
may be presumed from the conversion of the property being 
proved. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 


Passed Jan. 21, 1842.] 


Speaker of the Senate. 


CHAPTER XLIX. 

• , ■ ■ <■ 

, * - » t # • , 

An Act to authorises the Bank of Tennessee to issue notes of smaller denominations 
' * * than five dollurs. 

• . i ■ , * 

Be it enacted by the General Assembly of the State of 
lennessee , That the Bank of Tennessee shall issue notes 
of any denomination from one dollar to ten dollars, under 
the same rules, regulations and restrictions, as other issues of 
the said Bank: Provided , that whenever the State Bank 
resumes specie payments, she shall cease to issue any new 
small notes as herein authorised. 

Provided , That the issue of such small notes shall be 
duly apportioned among the several Branches of the Bank 
of Tennessee, and not confined alone to the parent Bank 
at Nashville. 

BURCHETT DOUGLASS, ' 

i Speaker of the House of Representatives. 

: ^ SAM. TURNEY, 

. ' Speaker of the Senate . 

Passed Jan. 25, 1842.] 

* * » * , 


CHAPTER L. 


An Act to authorise the transfer of certain civil suits from Bradley County te 

Polk County. 

Be it enacted by the General Assembly of the State of 
Tennessee , That all civil causes which were pending in the 
Circuit Court of Bradley County, at the time when Polk 
County was established, where the parties to the same fell 
within the limits assigned to the aforesaid County of Polk, 
may be transferred from the Circuit Court of Bradley 
County, to the Circuit Court of Polk County for trial, and 
determination, on the application of either the Plaintiff or 
Defendant, either to the Circuit Court of Bradley Comity, 
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while setting, or to the Clerk of the same in vacation, and 
that on the transfer of such causes, the Clerk of the Circuit 
. Court of Polk County, shall have full power to issue all 
process pertaining to the trial and determination of the same, 
in as full and ample manner as if the same were to be tried 
and determined in the Circuit . Court of Bradley County. 

BURCHETT DOUGLASS. 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 25, 1842.] 


CHAPTER LI. 


An Act to abolish and discontinue Spring Musters, and their Courts Martial and Drills. 

__ t * Old laws repeal. 

Section 1. Be it enacted by the General Assembly o/«d, 
the State of Tennessee , That the 10th Section of the Militia 
law of this State, passed in 1835, and all laws or parts of 
laws, authorising and requiring Spring Company and Bat*r. 
tallion Musters be, and the same are hereby repealed. 

Sec. 2. Be it enacted, That all laws or parts of laws, 
requiring Battallion and CompanyCourts Martial and Drills, 
which the Militia are now required to hold and perform in y 
the months of April and March, of each year be, and the 
same are hereby repealed. 

Sec. 3. Be it enacted , That the Commandants of Compnny re . 
Companies shall make their annual Company returns on ortumstobe made 
before the Regimental Musters in each and every year, 
agreeably to the forms prescribed by an act passed January 
28, 1S40, in which shall be expressed their Military strength, . 
arms, &c., and deliver the same to the Adjutant or Qom» 
mandant of the Regiment. 

Sec. 4. Be it enacted , That Commandants of Regi- Regimental re. 
ments shall cause their Adjutants to make out their Regi-* 1 ™ 8101 * *»>«*« 
mental returns on or before the 1st of November in each and, . 
every year. Brigade Majors shall make out their Brigade 
returns on or before the 1st of December in each and every '» 
year; and Major Generals shall cause their Adjutants to ; 
make their division returns on or before the 1st of January in , 
each and every year. , 

Sec. 5. Be it enacted , That such parts of Sections 
58, 59 and 60, of an act passed 2Sth January, 1840, as 
relates to the time of making returns be, and the same are 
hereby repealed. 

Sec. 6. Be it enacted, That all Company Officers shall. • 
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Term of offiee hold their offices for five years from their elections, and all 
Regimental Officers shall hold their offices for^six years 
from their elections, and Brigadier Generals and Major 
Generals shall hold their offices for eight years from their 
elections, and shall be commissioned accordingly. 

, BUCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 25, 1842.] 


CHAPTER LII. 


An Act to establish n Criminal Court in the county of Davidson. 

Section 1 . Be it enacted by the General Assembly of 
Term and salary ihe State of Tennescee , That from and after the passage of 
of judge. this act, a court shall be established in the county of David- 
son, for the trial of all crimes and offences against the laws 
npw in force in this state, and such as may be hereafter en- 
acted, to be composed of one Judge, to be elected by the 
Legislature, to hold his office eight years, to reside within 
said county, and to receive, as a compensation for his ser- 
vices, an annual salary of one thousand dollars. 

Sec. 2. Beit enacted, That the style of said court shall 
Time of holding be, “The Criminal Court of Davidson County,” and that 
court. said cour t shall hold four terms in each year in the city of 

-• Nashville, on the first Mondays in March, June, September 
and December, and shall continue its sessions so long as 
there may remain business on its Docket undisposed of, or 
until it shall interfere with the terms of the Circuit Court of 
Davidson county; and that the Judge of said court shall 
have power to hold special terms of said court whenever it 
shall seem to him necessary to order the same, of which or- 
der public notice shall be given at the regular term next pre- 
ceding the time appointed for such special term. 

Sec. 3. Be it enacted , That the Attorney General of 
the 6th Judicial Circuit, the clerk of the Circuit Court, and 
the Sheriff ofDavidson county, shall attend the said Crimi- 
nal Court, and perform all the duties, now by law required 
of them respectively in relation to the Criminal business of 
the Circuit Court of Davidson county, and shall respective- 
ly receive the same fees and compensation therefor. 

Sec. 4. Be it enacted , That the Judge of the said court 

shall from time to time, appoint a Grand Jury and two petit 
Juries to attend said court and its respective regular and 
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special terms, and the said Juries, and the witnesses who juri«« and w»t- 
shall attend said court, shall be entitled to the same compen- 
sation, and be subject to the same rules and regulations, pos- 
sess the same qualifications, as are now provided by law in 
regard to Jurors and witnesses in the Circuit Court. 

Sec. 5. Be it enacted , That all recognizances, indict- Transfer of 
ments, presentments, pleas and criminal prosecutions, and eau,e# * 
proceedings whatsoever, and all suits and proceedings for 
fines and forfeitures, or forfeited recognizances, now pend* 
ing in the Circuit Court of Davidson County, shall be 
transferred to the said Criminal Court, and there proceed- 
ed in, as they would have been in the Circuit Court afore- 
said if this act had not been passed; and all process now is- 
sued, or hereafter to be issued, from said Circuit Court, shall 
be returnable, and returned to the said Criminal Court, at 
the next succeeding term and terms thereof respectively, and 
* that all recognizances hereafter to be taken by said Circuit 
Court, shall be taken for the appearance of defendants at the 
next succeeding term of said Criminal Court. 

Sec. 6. Be it enacted , That the said Criminal Court * 
shall have all the jurisdiction now held by the Circuit Court 
of Davidson County, ' for the trial and punishment of all 
crimes and criminal offences, and the recovery of all fines 
and forfeitures, and shall have and exercise the said jurisdic- 
tion exclusively, and that the process and forms, and modes 
of proceedings shall be the same in said Court as now 
prevail in the said Circuit Court in such cases as aforesaid. 

Sec. 7. Be it enacted , That writs of error and appeals 
in the nature of writs of error may be prosecuted from the 
judgments of said Court to the Supreme Court, in the 
same manner as they may be from the Circuit Court of ' 
Davidson county. 

Sec. 8. Be it enacted , That the Judge of said Court Oath of Judge 
before he proceeds to discharge the duties of bin office, 
shall, in the present of some Judge or Justice of the 
Peace, take the oath prescribed for Judges of the Circuit 
Courts of this State, and in case of failure to do so, shall be 
subject to the same penalties to which Judges of the Circuit 
Courts are now subject for the like offence. 

Sec. 9. Be it enacted , That if said Judge shall fail Dut J' ofClcrk 
to attend to hold a Court, on the day designated as aforesaid, , 
for a regular or special term, it shall be the duty of the 
Clerk to open and adjourn the Court, for the two first days 
of the term, and if the JuJge shall not attend by 4 o’clock, 
on the third day of said term, the Court shall be adjourned 
by the Clerk till the Court in course, and all recognizances, 
process and other proceedings returned or returnable, to said 
term, shall be proceeded in as is wow provided in such 
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cases in the Circuit Courts, and shall be returnable as is in 
such cases provided in said Courts; and if from any cause, 
the Court shall not sit, on any day, or days, in a term, after 
it shall have been opened, there shall be no discontinuance, 
but so soon as the cause is removed, the Court shall proceed 
to business until the end of the term. 

Sec. 10. Be it enacted , That said Clerk and Sheriff 
8 oouritjr 10 be ^ a jj re q U | rec j to give bond and security, payable to the 

Governor of the State, for the time being, to the satisfac- 
tion of the Judge of said Court, in the sum of $5000 
each, for the faithful discharge of the duties of their office 
under this act. 

Sec. 11. Be it enacted , That all laws giving to the 
Circuit Court of Davidson County jurisdiction of crimes 
and criminal offences, or so much thereof as gives such 
jurisdiction be, and the same are hereby repealed. 

Sec. 12. Be it enacted, That the Judge of said 
Criminal Court shall not practice as Attorney or Counseller 
idge. in any Court ol Jaw or equity ot this state. 

Sec. 13. Be it enacted , That in every case which may 
come up for trial before said Court, and in which the Judge 
may be legally disqualified to act, the said Judge shall cer- 
tify the same to the Judge of the Circuit Court of Davidson 
county, whose duty it shall thereupon become to sit in the 
trial of such case in place of the Judge so disqualified, and at 
a period as early as may be consistent with a proper discharge 
of the other duties of his station. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives, 

SAM, TURNEY, 

Speaker of the Senate. 

Passed Jan. 27th, 1S42.] 

* 
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CHAPTER LIII. . 

I 

An Act to incorporate the Memphis City Ilotel Company in the Town of Memphis. 

• 

Sec. I. Be it enacted by the General Assembly of the 
* State of Tennessee , That Seth Wheatley, .1. Fovvlks, John 
Trigg, David Park, L. C. Trezvant, F. P. Stanten, Dudley 
Dunn, Cobb and Bias, Lewis Shanks, J. H. Lawrance, 
William Rives, J. W. Guthridge, Thos. Brown, Jno. P. 
Trezvant, J. B. Finny, Nelson and Titus, W. Camel, N. 
M. Connell, J: D. Williams, Thos. W. Hunt, W. A. 
Beckford, W* Henderson, John Saffarans, M. Leonard, J. 
P. Hardaway, A. Trigg, B. Kimbrough, C. Goodman, L. 
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Austin, J. N. Moon, Charles Stewart, A. Kcrnhan, John 
Carr, James D. Davis, J. M. Spackernagle, R. J£. Turn- 
age, W. Test, E. H. Price, M. B. Winchester, J. Hen- 
derson, N. B. Holt, A. B. Carr, Wm. Speckernagle, Me 
Kibben & Lucus, Prescot and sons, W. H. Montgomery, 

Solomon Rozell, Geo. W. Smith, E. H. Bartee, J. J. 

Delahay, R. M. Horsely, James T. Leath, Joseph P. 

D&vis and Charles A. Leath be, and they are hereby con- 
stituted a body politip and corporate, by the name of the 
“Memphis City Hotel Company” with power by that 
name, to sue and be sued, plead and be impleaded, and gene- 
rally to do and perform all other acts and things which bo- 
dies corporate may lawfully do for the purposes hereinafter 
named. 

Sec. 2. Be it further enacted , That the Capital stock Cap,tnI rt,,ck - 
of said Company shall consist of the aggregate amount al- 
ready subscribed by the corporators aforesaid, to be held 
by them respectively, in proportion to their several subscrip- 
tions, and that the Company may hereafter increase their 
stock by new subscriptions, to any amount not exceeding 
fifty thousand dollars. 

Sec. 3. And be it further enacted , That the said c ^°p* P n r y of tlie 
Memphis City Hotel Company, shall have power to pur- 
chase and hold real and personal property to the amount of 
their capital, to sell, exchange or mortgage the same, to con- 
tract loans, and do every thing which may be necessary or 
expedient in building, completing, furnishing, keeping and 
conducting or leasing a Public Hotel in the said town of 
Memphis. 

i .Sec. 4. fie it further enacted, That the said Memphis Whentomect. 
City Hotel Company shall meet on the first Monday of Feb- 
ruary or March next, and ever afterwards on the first Mon- 
day in January in each and every year thereafter, and elect 
five Directors, who shall hold their offices for the term of 
one year, and until their successors shall be elected; the said 
Directors shall elect a President from their own body, and in 
his absence, or upon his resignation, death or removal, may 
elect another in his place, and may supply all vacancies in 
their own body, they may appoint a Secretary, a Treasurer, 
and all other necessary officers or agents, under such re- 
strictions and provisions as to them may seem expedient; 
they shall keep a record of their proceedings, and a 
majority of Directors shall be a quorum to do business. 

Sec. 5. Be it further enacted , That said Directors rower or Direct- 
shall have power to make by-laws for the government of the or “- 
Company, not inconsistent with the laws of the land. They • 
shall have the general management and control of the busi- 
ness of the Company, and may make all necessary contracts, 

10 
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Further duty 
of Director*. 


To mako affi- 
davit. 


which shall be done by vote and by written instruments, 
signed or executed by any officer or agent, duly authorised 
by vote of the Directors, for that purpose. The Directors 
shall prescribe the manner in which the several members of 
the Company may transfer their stock, and may make preci- 
sion for forfeiting the stock if subscribers who may fail or re- 
fuse to pay their subscription according to the regulations 
and requirements of the Directors. 

Sec. 6 . Be it further enacted , That the Stockholders 

at any regular meeting, or at any meeting to be called by the 
Directors, may by a majority of two thirds of all the votes, 
direct all the properly of the Company to be sold, and the 
proceeds distributed to the Stockholders in proportion to 
their stock, which when acomplished, shall work a dissolu- 
tion of the body corporate. herein created. In every meet- 
ing of the Stockholders, each Stockholder shall have one 
vote for each share of one hundred dollars held by him, and 
any number of the stockholders holding a majority of the 
stock regularly met, and present in person or by proxy, shall 
constitute a quorum to do any business, except to dissolve the 
corporation. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 

Passed 26th Jan. 1842.] 


CHAPTER LIV. 


An Act to amend the act of 1 836, Chapter 43, in relation to Attachments. 

Section 1. Be it enacted by the General Assembly of 
the State, of Tennessee, That the act of 1836, Chapter 43, 
Section I, be so amended, as that it shall be lawful for the 
agent, attorney or factor of any Complainant, to make affidavit 
in the same manner and under the same rules, regulations 
and restrictions ns are therein required of the Complainant 
or Complainants, or some one of them; and that in all cases 
where any bill has been filed under the provisions of said 
act and the affidavit has been made by any agent, attorney or 
factor of the Complainant or Complainants therein, the same 
and all the proceedings thereon shall be as good and valid as 
if said affidavit was made in conformity with the act. 

Sec. 2. Be it enacted , That section 5 of said act he 
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so amended, as that the Clerk and Master of the court in 
which a bill is filed may at any rule day order publication in 
the same manner and under the same regulations and restric- 
tions as are prescribed when said order is made by the court, 
and in like manner when the bill is filed the Clerk and Master 
may forthwith make all necessary orders of publication 
against absent defendants, which shall have the same force 
and effect, as if made at the first or any subsequent term of 
the court. 

BURCHETT DOUGLASS, 
Speaker oj the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate 

Passed Jan. 2(5, 1S42.J 


CHAPTER LV. 


An Act to authorise the Governor of Tennessee to commute capital punishment, to 
imprisonment for life in the Penitentiary, in certain cn^es. 


Be it enacted by the General Assembly of the State of 
Tennessee , That upon application for a pardon, the Governor 
of this State shall have the power to commute the punish- 
ment of death, to imprisonment for life, in the public Jail 
and Penitentiary House established in this State, in cases 
of persons sentenced to capital punishment, when the said 
Governor shall be of opinion, that the facts and circumstan- 
ces adduced on such application, are not sufficient to warrant 
a total pardon of such offence. 

BURCHETT DOUGLAS. 

Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Jan. 26, 1842.] Speaker of the Senate . 


CHAPTER LVI. 

An Act for the relief of persons building Machinery propelled by water power. 

Be it enacted by the General Assembly of th State of Ten- 
nessee, That an act passed 1S29, Chapter 76, be and the 
same is hereby repealed. 

BURCHETT DOUGLASS. 
Speaker of the House of Representatives. 
SAxM. TURNEY. 

Passed Jan. 26, iS42.] Speaker of the Senate. 
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CHAPTER LVII. 

0t 

An Act to regulate the duties of Clerks in certain esses. 

Section 1 . Be it enacted by the General Assembly of 
Duty of cir- the State of Tennessee , That hereafter when an appeal t r shall 
ry'oerks!' 806 ** he taken from the Chancery or Circuit courts of i his State 
to the Supreme court, it shall be the duty of the Circuit or 
Chancery Court Clerks to make out a complete bill of cost 
in said cause in which said appeal shall be taken, which said 
bill of cost shall accompany the record, and a copy of the 
same placed by said Clerks of the Circuit or Chancery 
Courts, upon their execution docket. 

Sec. 2. Be it enacted , That when the cost accrued in 
ofsuprem^ccurt an y case where an appeal has been or shall be taken as 
aforesaid, and the costs accrued in the Circuit or Chancery 
court, either has, or hereafter, shall be paid into the office 
of either of the Clerks of the Supreme court; it shall be the 
* duty of the said Clerks of the Supreme court to pay said 
costs to the Clerks of the said Circuit or Chancery courts 
in which said costs may have accrued, and take their receipts 
for the same. 

Sec. 3. Be it enacted, That when the Clerks of the 
Circuit or Chancery courts shall receive said cost from the 
Clerk of the Supreme court, they shall charge themselves 
with the same upon their execution docket, and pay it out 
to the persons who are entitled to the same, under the same 
rules and regulations as other monies collected hy them. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives, 
SAM. TURNEY, 

Speaker of the Senate. 

Passed 26th Jan. 1 S4 1 . J 


CHAPTER LV1II. 

An Act to amend tin net, entitled “an art to amend an act, entitled an act, to amend 
an net, for the benefit of the Widows of intestates, and for other purposes; passed 
the 16th day of December 1013, so as to extend 10 orphans. 


Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee , That upon the death of any intes- 
tate, leaving no widow, but minor children under the age of 
fifteen years, it shall be the duly of the County Court, to ap- 
point three free*holders, unconnected with the children either 
by affinity, or consanguinity, who being first duly sworn to 
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act impartially, shall set apart so much of the crop, stock, 
provisions and monies on hand, or due, or other assets, as 
may be necessary for the support of such minor children, 
until the expiration of one year after the decease of the in- , . 
testate, and all such crop, stock, provisions, and monies on 
hand, or due, or other assets so set apart, shall be the absolute 
property of such minor children, for the use aforesaid, and 
shall not be taken into the account of the administration of the 
estate of such intestate. 

Sec. 2. Be it enacted , by the authority aforesaid , That lo ^ l ^g t e rator 
when such year’s provisions, shall be laid off and set apart 
for the minor children of such intestate, it shall not be liable 
to be taken by any nrecept, or execution whatsoever. 

’ Sec. 3. Be it enact; d, That the Administrator of such 
Estates, shall be Trustee for the management of the property 
so set apart, for the support of the children aforesaid, until 
the appointment of a Guardian for such children, when he 
shall pay it over to said Guardian, and take a receipt therefor. 

Sec. 4. Beit enacted, That in all cases where a year’s 
support has been heretofore laid off to such minor chil- 
dren as aforesaid, under the construction of the Acts of 
1813 and 1S37, on this subject, the such support so laid 
off, and allowance so made, shall be held good and valid, to 
all intents and purposes, and said children, or their Trustee 
shall be held entitled to such allowance against any claim 
or claims of creditors, whether the same be in judgement or 
execution or otherwise; any law to the contrary notwith- 
standing. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 26, 1S42.] 
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CHAPTER LIX. 


An Act to amend the laws providing for the collection and paying over the State 
and Cuuuty taxes, and for other purposes. 


Section 1 . Be it enacted by the General Assembly of Pu.y ofeoiiect- 
the Stale of Tennessee , That when any Sheriff or any other 1118 0ffiC0f3 - 
collector of the State and County taxes have heretofore re- 
ceived, or may hereafter receive a credit from the County 
court for the taxes of any person or persons, by returning 
said person or persons as insolvent, or as removed from the 
County, and afterwards have collected, or shall thereafter * 
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collect such taxes from such person or persons which have 
been returned insolvent or removed; it shall be the duty of 
such collecting officer or officers to pay the same over to 
the County Trustee and Treasurer of the State, as other 
State and County taxes are paid, and such money so collect- 
ed may be recovered of said Sheriff as other monies collect- 
ed for taxes are now recoverable by law. 

Liability of Sec. 2. Be it enacted. That when any Sheriff or any 
•herifr and coi- other collector of the public taxes, either State or County, 
lector. has rece j vec j or ma y hereafter receive a credit for the taxes 

of any person or persons, by falsely and fraudulently alledging 
that the said person or persons were insolvent, or had re- 
moved from the county. The sheriff or other collecting 
officer who have obtained a credit as aforesaid by such false 
and fraudulent report, shall pay double the amount of said 
taxes out of his own money, and shall moreover be liable to 
indictment for a misdemeanor in office. 

Sec. 3. Be it enacted, That in all cases where a sher- 
Dntyof Attoc-iff or other collector of public taxes shall be made liable for 
ney General. ^6 payment of any Sate or County tax, by virtue of this 
act, it shall be the duty of the Attorney General to obtain a 
judgment against such collector by motion for the same. 

BURCHETT DOUGLASS, 
Speaker of the House of Ihprenstalives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 20, 1842.] 


CHAPTER LX. 

An Act to atithorioe the payment of certain monies therein mentioned to the 
Common School Commissioners of t!:o 1 1 ill School District, of McNairy County. 


Be it enacted by the General Assembly of the State of 
Tennessee, That Robert M. Owen, late Trustee of McNairy 
County be, and lie is hereby authorised and required to pay 
over to the Board of Commissioners of common schools 
of the 11th school district of said County, the sum of 
$117 7Scts., which belonged to the said district, according 
to the scholastic population of said district, and which has 
been by mistake allotted to the 10th district. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

' Speaker of the Senate. 

Passed Jan. 2G, IS42.] 
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CHAPTER LXI. 


Ah net for the relief of Geo. C. Bindley, former Jailor ofllawkina County. 

Be it enacted by the. General Assembly of the State of 
Tennessee , That the Treasurer of the State of Tennessee 
pay to Geo. C. Bradley, former jailor of Hawkins County, 
the sum of seventy-nine dollars, it being the amount of his 
legal fees for keeping in the prison of said County two pri- 
soners, one charged with murder, the other with horse steal- 
ing, who made their escape without the negligence, default 
or connivance of the said Geo. C. Bradley, but from the in- 
sufficiency of the jail — and the receipt of such payment 
shall be a sufficient voucher for the Treasurer upon settle- 
ment with the Comptroller. 

BURCHETT DOUGLA SS, 
Speaker of the House oj Representatives . 
SAM. TURNEY, 

Speaker oj the Senate. 

Passed Jan. 26, 1842.] 


CHAPTER LXIL 

An Aet to emend the acts of 182?, CliApter 57, nnd the net of 1829, Chapter 11 

Be it enacted by the General Assembly of the State of 
Tennessee , That it shall be the duty of the Clerks of the 
several County Courts in this State, to settle with the Trus- 
tees of the several County Academies in this Stale, and to 
do and perform all the duties required of the Commission- 
ers specified in the acts which this act is intended to amend, 
at the same time, and in the same manner, that such Com- 
missioners are required to make such settlements, and to 
discharge all the duties required to be performed by the 
Commissioners, specified in the acts which this act is in- 
tended to amend, for which services the Clerks shall be 
allowed two dollars, to be paid out of the County Treasury. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 


Passed Jan. 26, 1842.] 
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CHAP'I ER LXIII. 


t 

An Act :o amend tlio 13th section of t!ie act of 1835, Chap. 15, relative to Tux 

O lectors. 

Be it enacted by the General Assembly of the State oj 
Tennessee , That the public taxes or revenue collected for 
county purposes in the several Counties in this State in 
each and every year, shall he due and payable to the County 
Trustees of the several Counties in this State, on the last 
day of such year, and should any Sheriff or Collector fail 
cr refuse to pay over to the County Trustee the whole, or 
any part of the County revenue as above directed, he shall 
be proceeded against as provided for by the 15th section of 
the act which this is intended to amend. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 26th, 1842.] 


/ 

CHAPTER LXIV. 


An Act to authorise tiic issuing of Grants in the Hhvnssee D strict in certain cases 

Be it enacted by the General Assembly of the Slate of 
Tennessee, That it shall be the duty of the Register of the 
H ivvassee District, and he is hereby directed to issue a 
Grant or Grants, as the case may be, to any purchaser or 
assignee of a purchaser, or to any enterer or assignee of an 
enterer of any lands in the Hiwassee District for the lands so 
purchased or entered, upon a duplicate copy of the entry, 
or receipt of entry, or upon the affidavit of such purchaser 
or assignee of such purchaser or enterer, or assignee of 
such enterer, that the whole of the purchase money or en- 
try money, as the case may be, required by law has been 
paid, and that the certificate or receipt of purchase or entry 
has been lost or mislaid, and cannot be found, and that he, 
she, or they, are justly entitled to a grant for the land so 
purchased, or entered. 

BURCHETT DOUGLASS, 
Speaker of the House oj Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 26, 1842.] 
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CHAPTER LXV. 

' , 4 
• * . t » * , T • . 

An act to amend the Criminal lavra «f (hit State. 

' i ‘ 

Be it enacted by the General Assembly of the State of 
Tennessee, That the act of 1822, section 3, chapter 40, 
be so construed that the Court shall not direct the Attorney 
General to prefer st bill of indictment ex officio, unless he 
shall be satisfied from the evidence of a witness or witnesses, 
sworn in open Court, or from his personal knowledge, that 
an offence has been committed, and that no one will become 
the prosecutor. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 26, 1842.] 

; ■ *• • 


1 , CHAPTER LXVI. 

. j: \ . \ " • • :> 

i ... . * . * - 

An Act relative to the adjudication of Land YV arrant*. 

‘ i ' .... . . 

Section 1. Beit enacted by the General Assembly of 
the State of Tennessee, That it shall be lawful for the Sec- 
retary of this State, as commissioner of land claims, to re- 
ceive and file for adjudication until the expiration of two 
years from the passage of this act, all bona fide land claims, 
all certificates of interference, all Register’s certificates not 
heretofore adjudicated, all claims north of the Kentucky 
line, which was supposed to be in this State; Provided, in 
all cases there shall be satisfactory evidence, filed with the 
Commissioner; that all such claim or claims, was founded 
on a valid warrant or warrants, and also provided , that no 
person heretofore has had the benefit of the same, as well 
those entered in the Indian boundary as elsewhere. 

Sec. 2. Be it enacted , That' the Secretary and Com- oftbe atat8 
missioner may, at the request of the owner or owners of t0 beafflxed - 
any such land claims issue the amount iu smaller certificates, 
provided no certificate in case of division shall be less thaq 
two hundred acres, unless it shall be the last fraction, to 
each of which warrants or certificates so adjudicated or is- 
sued, the seal of the State shall be affixed, and without which, 
no warrant or certificate shall be valid, for which the Secretary 
of State shall receive fifty cents as a fee for his services in 
affixing the State seal to such certificates in each case. 

Sec. 3. Beit enacted , That the Secretary of State, 

11 
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Feeofsecre-as commissioner, shall be entitled to demand and receive the 
tary of State, following fees, viz: for each warrant issued, 50 cents, and 
one cent per acre for each warrant of fifty acres and under, 
for each warrant over fifty acres and under one hundred 
acres, three fourths of a - cent per acre, and for all warrants 
over one hundred acres, one half cent per acre; Provided , 
that the Secretary of State shall not receive more than five 
dollars in any one case. 

Sec. 4. Be it enacted , That it shall and may be law- 
ful for the holder of any bona fide land warrant, legally adju- 
- dicated, as herein provided, to enter less than two hundred 
acres thereof on any vacant land south and west of the Con- 
gressional Reservation line; Provided , all of the vacant land 
lying in connection shall be embraced in such entry; And 
provided further, that such entry shall not interfere with the 
surrounding bona fide occupant enterers; And provided also , 
that the holder of such warrant or certificate warrant shall be 
authorised to satisfy the residue of his warrant on any other 
vacant land, under the rules and regulations prescribed in 
this section, or may present the same to the Comptroller of 
the Treasury for payment, as provided for by law. 

Sec. 5. Be it enacted , That it shall and may be lawful 
secretary tofor the Secretary of State, under the rules and regulations 
issue certificate, prescribed in the first and second section of this act, to ad- 
judicate all claims for deficiency of boundary, south and 
west of the Congressional Reservation line, and issue a cer- 
tificate therefor to the proper person. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives- 
,'!j i SAM. TURNEY, 
n ’ ■ •' j Speaker of the Senate. 

Passed Jan. 27, 1842.] 
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CHAPTER LXVIL 


An ft cSto diminish the Cotybrrition limits of the' town of Oallat.'n, to the county of 


I'.,*! I 


’ * i 
t r ; 1 


p. Sumner. , ( ( ; . 


Be it enacted by the, General Assembly of the State oj 
Tennessee# ’Thai so much of an act, entitled an act, to ex- 
tend the Corporate limits of the town of Gallatin, in the 
county of Sumner, passed January 27th, 1840, as extends 
the Corporate limits of said town over any part of the 
farm of Robert M. Boyers, lying immediately south of 
Gallatin be and the same is. hereby repealed, and the corpo- 


Digitized by Google 


83 


ration lines of said town shall not include any portion of said 
.farm. .• ■ > > ... 

BURCHETT DOUGLASS, ! 

. ; Speaker of the House of Representatives . 
. .. SAM. TURNEY, . 

Speaker of the Senate. 

•Passed Jan. 26, 1842.] . . 


< CHAPTER LXVIII. 

i ’ 

An act to niter the time of holding the Circuit Court of Warren county. 

1 . ,« • 

Be it enacted by the General Assembly of the State of 
Tennessee , That the Circuit Court of Warren county shall 
hereafter be held on the second Mondays of January, May 
and September, and this act shall be iu force and take effect 
from and after the 1st February next. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives , 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 28th, 1842.] 
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CHAPTER LXIX. 


An Act to amend the act of 1831, chapter 21. 


Section 1. Be it enacted by the General Assembly of L« tters 0 f nd 
the State of Tennessee , That letters of administration and ministration, 
letters testamentary, may be granted under the act of 1831, 
chnpt. 24, upon the estate of any person who was a non-resi- 
dent at the time of his death, where the decedent had any goods 
chattels or assets, or any estate, real or persona^ in this State, 
to be administered at the time of his death, or at the time such 

• letters are applied for, and in like manner such letters of ad- 
i ministration or testamentary may be granted, where any 

suit is to be brought or prosecuted or defended, in which the 
estate of such decedent is interested, and in any of the fore- 
1 S°* n £ rcases where debts or demands only are to be collect- 
ed or suits to be brought, prosecuted or defended, it shall 
be lawful for tjre court of the county in which such debtors or 
any of them may reside, or where such, suits or any of them, 
are to be brought, prosecuted or defended, to grant such 

* letters of administration or testamentary, and where such suit is 
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pending or to be brought in a Chancery court, composed 
of more than one county; the County courts of any one of 
the counties composing the Chancery districts, shall have 
jurisdiction to grant such letters, and where such suit i^ pend- 
ing in the Supreme court, the County court of the county 
where such suit was originally brought, shall have the juris- 
diction to grant such letters. 

Sec. 2. Be it enact d, That nothing in this act shall be 
so construed, a*, to authorise the issuance of letters of ad- 
ministration, or letters testamentary, after twenty years from 
the death of the testator or intestate. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives, 

• / ‘ SAM. TURNEY, 

» > Speaker of the Senate, 

Passed Jan. 26, 1842.] 
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<• CHAPTER LXX. 

» « 

• » *• *, 

• An met retaking to f&ndt in the Ocoee Diatrlet and the localioni of entry for the same. 

t t » * 

Section 1. Be it enacted by the General Assembly 
of the State of Tennessee , That persons shall be allowed to 
enter forty, eighty, one hundred and twenty, and one hundred 
and sixty acres of land in the Ocoee District, with one 
location describing the same; Provided , such location shall 
be guided by the lines already run or designated, and grams 
shall issue in conformity thereto. 

Sec. 2. Be it enacted by authority aforesaid , That 
Entry taker to when persons put in locations for land, and said locations con- 
put up land to flj ct j n p ar { with each other, in such case, that portion of the 
iiigheit bidder. j an( j s j n w [ 1 j c j ) t |y e locations conflict with each other, . shall 

be put up to the highest bidder by the Entry taker. . The 
; location of the highest bidder for such portion shall prevail, 
and if the locations cover the whole of the land, their pre- 
ference to the same is to be determined in like manner. •• . « 
Sec. 3. Be it enacted by authority aforesaid , That in 
all cases of land hereafter entered in said District, the cer- 
tificate of entry, when made out, shall be handed over to the 
enterer instead of to the Register, but nothing contained in 
i this act shall be construed to interfere with the vested rights 
of occupants; Provided , said enterer shall specially request 
. the same to be done and not otherwise. 

BURCHETT DOUGLASS, 

. .. Speaker of the House of Representatives . 

SAM. TURNEY, 

Passed Jan. 28, 1842.] Speaker of the Senate. 
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CHAPTER LXXI. 


An act relating to the draining of awamplamJit in the Plate of Tennessee. 


Whereas , There is a large amount of wet lands susceptible 
of being drained in the State of Tennessee, the reclaiming 
of which would be conducive to the health and wealth of 
said State; And whereas , it may often be necessary to enter 
upon and cut ditches fcr the purpose of draining through the 
lands of the State and of private individuals. 

Therefore be it enacted by the General Assembly of the 
State of Tennessee , That whenever the wet lands of any 
person or persons who may be desirous of draining the same 
are surrounded or adjoined by the lands of any other person 
or persons who refuse to allow to such person or persons the 
privilege of excavating a ditch or ditches through their lands, 
for the purpose of draining the said wet lands so surrounded 
or adjoined, it shall be the duty of the county Court, on Duty of coun- 
petition of any person or persons, whose lands are so sur- ty Courl * 
rounded or adjoined to appoint a jury of view, consisting of 
not less than five free holders, who shall on oath view the 
premises and lay off and mark out the course of a ditch or 
ditches through the lands of such person or persons refusing 
as aforesaid, and assess the damages that may be sustained 
■by the person through whose land said ditch may run, in such 
manner as to do the least possible injury to such person or 
persons, and report the same to that or the next Court, 
which Court shall have power to grant an order to said pe- 
titioner to excavate or dig such ditch or ditches, and to keep 
them in repair, and if any person or persons shall thereafter 
shut up or obstruct said ditch or ditches, he shall be liable to 
presentment or indictment in the circuit court of the county 
where such offence occurs, and fined in a sum not Jess than 
five dollars; Provided , that the damages adjudged by the Jury 
aforesaid shall in all cases be paid by the person applying for 
such order, together with cost of summoning and empanel- 
ing said Jury; Provided , that no ditch shall be opened by au- 
thority of this act, if the same shall run between the dwell- 
ing house or any out houses, or between any dwelling houses 
and garden, or within one hundred yards of said dwelling 
house, unless the owners of the land through which such ditch 
shall pass, shall expressly consent to the same. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Jan. 26, 1842.] Speaker of the Senate. 
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CHAPTER LXXII. 

/ i ' 

♦ * « » • 

An Act for the relief of Willinm Croom, of the County of Madison, nnd for 

other ijurjiostiu. 

Comptroller to Section 1. Be it enacted by the General Assembly of 
i»sue warrant in the "State of Tennessee , That the Comptroller of the Treasu** 
Crooiuf V ' lll airt ry be, and he is hereby directed to issue a warrant for the 
sum of fifty dollars to William Croom, of the County of 
Madison, for work and labour done by him in making out an 
enumeration of the free white male voters of the County of 
Madison, under the act of 1S39-40, and that the Treasurer 
of the State be directed to pay the said warrant on presenta- 
tion, by said Croom, bis agent, or attorney.- 
* Sec. 2. Be it further enacted , That the Comptroller 
Gro'nt^^ilove?^ ^be Treasury, is hereby directed to issue a warrant to 
Grant and Love of the County: of Madison, for the sum of 
thirteen dollars, which sum as appears by the certificate of 
the Clerk of the County Court of said County, was paid 
through mistake by said Grant and Love as State tax, and 
that the Treasurer of the State be directed to pay said 
warrant when presented out of any monies in his possession 
i belonging to the State, not otherwise appropriated. . . 

Sec.* 3. Be it further enacted , That the Comptroller 
one in faroroif 0 f Treasury be, and he is hereby directed to issue a 
i. an«a«ter g amue j L ancas t er? 0 f the County of Madison, 

*> for the sum of twenty *one dollars and sixty cents, which sum 
. as appears by : the certificate of the Clerk of the County 
Court of said County, the said Lancaster, by mistake, stands 
1 chargeable with as State tax, and that the Treasurer of the 
‘ State be directed to pay said warrant when presented out of 
< any monies in his possession, belonging to the State, not 
otherwise appropriated; Provided, that if the said Lancaster 
has not paid the amount specified the Comptroller, is author- 
‘ ised to correct the mistake. 

* BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY,. . . 

“ Passed tfnfl. '26, 1>842.] * Speaker of the Senate. 
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CHAPTER LXXIIL 

r ' ** . t ' • i . , ; 

An Act toameftd nit net “entitled nn net to regulate the salaries of the officers of the 
Dank of Tennessee ami Branches,’* passed on the 28th of January, 18-10- 

‘ i * . ’ 

Be it enacted by the General Assembly of ths Slate of 
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Tennessee , That the President and Direetors of the Bank 
of Tennessee be, and they are hereby authorised, at their 
discretion, when they shall deem that the business and inte- 
rest of the Institution requires the same, due regard being had 
to economy and the safety of said Bank, to employ at the 
Principal Bank, one Clerk for the transaction of business in 
said Bank, or in agencies out of doors, in addition to the 
number of Clerks provided for in the act, which this act is 
intended to amend; Provided , the compensation of such 
additional Clerk, for the time he shall be employed, shall not 
exceed the compensation allowed by said act to the Clerks 
of said Bank. 

BURCHETT DOUGLASS, 
Speaker of the House oj Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Jan. 31, 1842.] 
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CHAPTER LXXIV. 

An Act to establish a Chancery Coart iu the County of Campbell. * 

• 

Be it enacted by the General Assembly of the State of 
Tennessee, That so much of the law as includes the county 
of Campbell in the 4th Chancery District be, and the same 
is hereby repealed, and that the county of Campbell shall, 
from and after the passage of this act, form one Chan- 
cery District, and the Chancellor for the eastern division 
shall organize said Court, and hold the same on the 4th Mon- 
day in June and December in each and every year, in the 
town of Jacksboro’, in Campbell county. 

BURCHETT DOUGLASS, » 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 
Passed Jan. 31, 1842.] : J 
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CHAPTER LXXV. 


An Act to require the Trustees of the Trenton Mnle Academy to pay over one half 
of the Academy funds now accrued nnd unexpended, and also the one half of said 
funds hereafter to accrue, to the Trustees of the Trenton Feumle Academy. 

• • • . .‘ . . I 

Section* 1* Be it enacted by the General Assembly 

o' * 1 • »V i ' • ,1 \ r . f. . 
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paid over. 


to 1 9 of the State of Tennessee, That the Trustees of the Tren- 
ton Male Academy, in the county of Gibson be, and they 
are hereby required to pay over the one half of the Academy 
funds now accrued and unexpended in their hands, and also 
the one half of said funds as they shall hereafter accrue to the 
Trustees of the Trenton Female Academy, and the receipt 
of the Trustees of said Female Academy, for the moneys 
so paid over, shall be a good voucher in the settlement of 
the accounts of the Trustees of said Male Academy. 

Sec. 2. Be it enacted , That the Trustees of said Fe- 
male Academy are hereby required to use and expend the 
moneys paid over to them by the Trustees of the Trenton 
Male Academy, under the provisions of the first section of 
this act for the benefit of the Female Academy aforesaid, 
in the same way and under the same restrictions as the 
Trustees of the Male Academy are by law required to ex- 
pend the funds in their hands for the benefit of the Male 
Academy. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Jan. 31, 1842.] 
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CHAPTER LXXVI. 

A* net to amend the 2d Section of an act “entitled an act to incorporate the Clarks- 
ville Marine and Fire Insurance and Life and Trust Company,” passed 15 January, 
1840. 

Be it enacted by the General Assembly of the State of 
Tennessee , That James McClure, Thomas W. Barksdale, 
G. A. Henry, J. M. Poston, Alexander M. Cromwell, 
Robert S. Moore, John M. Cage, Henry F. Beaumont, 
and Brice Stewart, or any three of them be, and they are 
hereby authorised to open subscriptions in Clarksville, for 
the Capital stock of said Company, on the 7th day of Feb- 
ruary J 842, and to keep said Books open every day between 
the hours of 10 o’clock, A. M. and 4 o’clock, P M., for 
the space of thirty days, Sundays excepted, unless the cap- 
ital stock should be sooner subscribed for, and if within said 
thirty days, two thousand shares shall be subscribed for, it 
shall be lawful for the stockholders to meet, as directed in 
said act, and choose three Directors, who may at any time, 
after having given thirty day’s notice in a newspaper pub- 
lished in Clarksville, and a newspaper published in Nash- 
ville, cause the subscription to be re-opened, and continue 
open until the whole amount of said stock shall be sub- 
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subscribed for, the surplus shall be deducted from the first 
subscription; Provided , no preceding subscriber shall re- 
tain more than fifty shares. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Jan 31, 1842.] 


CHAPTER LXXVII. 


An net to provide for the payment of two hundred thousand dollar* to East Ten- 
nessee and the Western District, in full discharge of their claim against the State 
for River Bonds, under the act of 1837-8. and for other purposes. 


Section 1 . He it enacted by the General Assembly of the. Governor toap- 
Stateof Tennessee, That two boards of Commissioners shall po,nt Couim,r ** 
be appointed by the Governor of this State to consist of five 
persons each, in each of the two grand divisions of this State, 

East Tennessee and the Western District, who shall per- 
form the duties hereafter required, with power to appoint 
such agents under them as may be necessary for carrying out 
the purposes of this act. 

Sec. 2. Be it enacted , That there is hereby appro- appro- 

priated to the two grand divisions of this State [commonly pr 
called East Tennessee and the Western District, the sum of 
two hundred thousand dollars, for the improvement of the 
navigation and clearing out the navigable rivers in said two 
divisions of the State in lieu of the provision made therefor 
by an act passed January 19th, 1838, entitled “An act to 
establish a State Bank to raise a fund for Internal Improve- 
ments and for other purposes.” 

Sec. 3. Be it enacted, That one hundred thousand 
dollars of said sum be appropriated to the said Western Dis- 
trict and one hundred thousand dollars to East Tennessee, 
and that the same be paid severally to the Boards of Com- 
missioners above mentioned in the manner and out of the 
funds hereinafter provided. 

Sec. 4. Be it enacted. That the Bank of Tennessee Howto b€pftld ‘ 
shall pay for the purposes aforesaid the said sum of two hun- 
dred thousand dollars to the persons and in the manner here- 
inafter prescribed. 

Sec. 5. Be it enacted^ ‘That said Hank shall pay, if re- 
quired, in the manner hereinafter set fcri h, one half of said 
sum of two hundred thousand dollars before the first day of 
April, 1843, and one half of said sum before the first day of 
April, 1844. 

12 
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Sec. 6. Be it enacted, That said boards of Commis- 
commissionerssioners respectively are hereby authorised and empowered 
Branched. from t0 draw upon the Branches of said Bank in East Tennessee 
and the Western District, nearest to the points where the 
work of improvement in said rivers is in progress, for all 
such sum or sums of money as may be necessary in carry- 
ing on such work in each and every period of three months 
from and after the 1st of April next: Provided, that the 
sums so to be drawn from said Bank shall not in the whole 
exceed the amount above appropriated, and provided , that 
in no term of three months shall more than one fourtft of 
one hundred thousand dollars be drawn by both of said 
boards of Commissioners; and provided further, that no 
money as above provided shall be drawn unless to pay for 
work actually done by said boards of Commissioners, or 
their servants or agents. 

Sec. 7. Be it enacted. That the amount of money so 
to be drawn from the said Branches shall be a charge pro 
rata upon the principal Bank and all its Branches in propor- 
tion to the capital heretofore apportioned to each, which 
shall be regulated by drafts from said Branches on said prin- 
cipal Bank and the other Branches. 

Sec. 8. Be it enacted. That each of said boards may 
May appoint a PP oult other boards of Commissioners or agents for the 
other Couun’rs. different Rivers in their respective divisions aforesaid, whose 
duty it shall be to superintend the various improvements to 
be made on the several Rivers upon which they shall be 
appointed Commissioners, and said several boards of Com- 
missioners and their agents shall perform all the duties here- 
tofore required by the different acts appointing River Com- 
missioners, and shall have the same powers. 

Sec. 9. Be it enacted , That whenever a draft shall be 
made upon said Branches for money as aforesaid, it shall be 
accompanied by an affidavit of the said Commissioners, or 
a majority of them, of the amount of work done, that the 
same is done at reasonable prices, and an account of the 
work so done and where done, and thereupon it shall be the 
duty of said Bank to pay such draft to said Commission- 
ers, whose duty it shall be to see to the application of the 
' * same. 

Sec. 10 . Be it enacted, That said boards of Commis- 
sioners shall report to the General Board of Internal Jm- 
»• n0M provement for the State their progress from lime to time, 

the amounts of money drawn out and expended, together 
with any documents and evidences to sustain the same, and 
said General Board shall report the same to the Legislature 
at its next session. 

Sec. 11 . Be it enacted , That the members of said two 
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boards of Commissioners shall each receive two dollars for 
<?ach day they may be engaged in the discharge of their du- 
ties as Commissioners. 

. Sec. 12. Be it enacted. That the above appropriation 
of two hundred thousand dollars shall be held and taken in 
full satisfaction of all demands of said two divisions of the 
State for River bonds provided under the act above re- 
ferred to. 

Sec. 13. Be it enacted, That the said sums of money iiowappiicd. 
so to be drawn from said Bank by said Commissioners, shall 
be applied by said Commissioners in such manner as is now 
provided by law. 

Sec. 14. Be it enacted , That the bonds for two hundred Bonds or m 7-8 
thousand dollars issued and deposited in the Bank of Ten- t0 be dc * lr °J ,ed - 
nessee under the Act of 1837-8, for the Improvement of 
the Rivers in East Tennessee and the Western District, be 
cancelled and burnt by the President and Directors of the 
principal Bank of Tennessee at Nashville. 

Sec. 15. Be it enacted, That all laws coming within the 
meaning of this act and inconsistent therewith, be, so far 
as they are inconsistent, and the same are hereby repealed. 

Sec. 16. Be it enacted, That the amount hereby ap- 
propriated shall be received by said Commissioners in 
current Bank notes of the State of Tennessee at their nomin- 
al value. 

Sec. 17.' Be it enacted. That of the proceeds of the ProceedsofBnIe 
sales of public lands that may be apportioned to this State, or public land, 
under the Act of Congress entitled u An act to appropriate 
the proceeds of the sales of the public lands, and to grant 
pre-emption rights,” that portion authorised by the Constitu- 
tion of this State to be appropriated to Internal Improve- 
ment, to wit: one half of said fund apportioned as aforesaid, 
shall be deposited in the Bank of Tennessee and Branches, 
in lieu of the monies required by this act to be advanced by 
said Bank and Branches for the improvement of the Rivers 
in the Eastern and Western divisions of this State: Pro- 
vided, said fund that may be apportioned to this State under 
the .aforesaid act shall be received by this State: and pro- 
vided, that nothing in this act shall be so construed as to 
change any of the appropriations made to particular Rivers 
in East Tennessee. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives, 

SAM. TURNEY, 

Speaker of the Senate, 
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CHAPTER LXXVIII. 

An Act to change and atnendthe act of 1839-40. chap. 102, sec. 8. 

Be it enacted by the General Assembly of the Stale of 
Tennessee , That the county court of Jackson county, shall, 
on the first Monday in January, in each and every year, 
appoint Trustees to the County Academy of said county of 
Jackson, who shall hold their offices, as Trustees, for one 
year, and until their successors are appointed; and said Trus- 
tees shall have the same powers as the Trustees had by the 
act of 1839-40, any law to the contrary notwithstanding. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5, 1842.] 


/. 

CHAPTER LXX1X. 


Au Act for the relief of the owners of Iron Works south and west of the Con- 
gressional Reservation Line. 

Be it enacted by the General Assembly of the State of 
Tennessee , That all persons heretofore entitled to enter 
any of the vacant and unappropriated lands south and west of 
the Congressional Reservation line, for the benefit of Iron 
Works, unfit for cultivation, shall have the whole time of 
four years in which they may enter the same, and shall be 
protected as other occupant claims, under the provisions of 
the occupant laws of this State; provided , no occupant set- 
tler shall be effected by this act. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate, 

Passed Feb. 4, 1842.] 


CHAPTER LXXX. 


An Act to repeal the third section of an act, entitled an act, to incorporate the town 

of Tazew ell, pawed Jan, 2, 1830. 

Section l. Be it enacted by the General Assembly of 
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the State oj Tennessee , That the third section of said act 
be, and the same is hereby repealed. 

Sec. 2. Be it enacted , That the persons who entered 
their protests under said act, living in or owning property in 
the limits mentioned in the second section of said act be, 
and they are hereby made subject to the laws, regulations 
and provisions, in every respect, which apply to other per- 
sons and property iucluded within said limits by said 2d 
section. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5th, 1842.] 


CHAPTER LXXXI. 


An Act to Amend the Severn.' acts in this State respecting costs. 

Be it enacted by the General Jlssembly of the Stale of 
Tennessee , That in all cases where the Clerk of the county 
court shall make his report to the court, under the provisions 
of the act to amend “an act to regulate and simplify the 
distribution and division of the estate of persons .dying in- 
solvent, passed the 21st of December, 1841,” he shall be 
allowed such fees as the county court shall deem reasonable; 
provided, the same shall not exceed the fees allowed by law 
to the Clerks of the chancery courts for similar services; 
and provided , that no fees shall be allowed till the report b © 
confirmed, and all laws coming within the purview of this 
act, are hereby repealed. 

BURCHETT DOUGLASS. 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5, 1842.] 
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CHAPTER LXXXI1. 


An Act to nmend nn net, entitled nn net to extend the limits of the corporation of 

the town of Brownsville. 

Be it enacted by the General Jlssembly of the State of 
Tennessee , That the first and second sections of a local act. 


r 
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passed 15th February, 1836, chap. 92, be, and the same are 
hereby repealed, except that the lot on which the public 
jail is situated, be and remain within the corporation of 
Brownsville. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1S42.] 


CHAPTER LXXXIII. 


An Act to change the time of holding the Chancery Courts at Savannah; 


Be it enacted by the General •Assembly of the State of 
Tennessee , That the Chancery court at Savannah, shall 
hereafter be held on the 1st Mondays in March and Septem- 
ber in every year, and all reports, process and proceedings 
returnable to the said court, on the second Monday in March 
next, shall be returnable to said court on the first Monday in 
March next, and shall be proceeded on in the same manner as 
if the sa,id reports, proceedmgs and process had been return- 
ed to the said court on the 2d Monday in March next. 

. BURCHETT DOUGLASS, 

- * ; Speaker of the House of Representatives . 

SAM. TURNEY, 

* * 7 . 

Speaker of the Senate. 


Passed 5th Feb. 1842.] 


, ' . CHAPTER LXXXIV. 

• I W « « ' 

; * ** » 

An Act to extend the provision* of an act passed lltli January, 1840. entitled an 
act for the benefit of occupants South and West of the Congressional Itcscrva- 
# , Mon line. 

Sec. 1. Be it enacted by the General Jlss mbly of the 
State of Tennessee , That an act passed on the 11th of Jan- 
Erectionof Miiiuary, 1840, be so extended, that when any person or per- 
houaesand dam8 SOns may have commenced and prosecuted the erection of 
mill-houses and dams, and have not been able to complete 
the same in the time allowed by said act, shall have the 
further time of twelve months to complete the same. 

Sec. 2. Be it enacted , That upon the completion of 
’ any such work begun and prosecuted under the act, that 
this act is intended to amend, the Entr^ -takers of theseve- 
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ral counties shall receive such location for the number of 
acres as other occupants are entitled to. 

BURCHETT DOUGLASS, ‘ 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, IS42.] 



CHAPTER LXXXV. 


An Act to niter the dividing lino between Rutherford and Camion Counties. 

Be it enacted by the General Assembly of the State of 
Tennessee, That the dividing line between the said counties 
of Rutherford and Cannon be, and the same is hereby changed 
as follows: Beginning at a point in the present line, south 

of the twelve mile tree, and due west of the house of Absa- 
lom Bowen, then west to the top of Cripple creek ridge, 
thence along said ridge until it intersects the present line, 
and that the territory lying east of said line, including the 
residence of Herod Laseter, be attached to said county of 
Cannon. 

, BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 4, 1842.] 
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CHAPTER LXXXVI. 


Ail act to legalize and make valid certain marriage license in the county of Jefferson. 


Be it enacted by the General Assembly of the State of 
Tennessee , That all marriage license heretofore issued by 
any person or persons, by permission of the Clerk of the 
county court of Jefferson county be, and the same are here- 
by declared as good and effectual in law, as if the same had 
been issued by the Clerk of said county court in person, and 
all marriages had in pursuance thereof, shall in like manner 
be valid. > 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 3, 1S42.J 
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CHAPTER LXXXVII. 

An act to authorise Samuel Henry, Sr., of Blount County to build a dam across 

Little River, in Blount County. 

Section 1 . Beit enacted by the General*' Assembly 
of the State of Tennessee , That Samuel Henry, Sr.., of 
Blount County, be authorised to build a dam across Little 
River, in said County: Provided, such dam for mills or other 
water works, shall not in any wise obstruct the navigation 
in said River, and provided further, that he be the owner 
of the Banks where he shall purpose to erect such dam. 

Sec. 2. B°. it enacted, That any person or persons re- 

siding in the County of Cannon, who shall join any Volun- 
teer Company in the County of Rutherford and muster with 
the same, shall be exempt from military duty in the County 
of Cannon so long as he or they continue to muster with 
such Volunteer Company. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 3. 1842.] Speaker of the Senate. 


CHAPTER LXXXVIII. 


An act to incorporate the Tovrn of Durliamsville, in the County of Lauderdale. 

Be it enacted by the General Assembly of the State of 
Tennessee, That the Town of Durliamsville, in the County 
of Lauderdale be, and the same is hereby incorporated with 
the same powers, rights and privileges, in all respects, as the 
Town of Lagrange, in the County of Fayette, and all the 
acts incorporating the town of Lagrange, except so far as 
the same are local in their character be held applicable to the 
said town of Durliamsville. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 3. 1842.] 
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CHAPTER LXXXIX. 

An net for the relief of A. Wallace, Sheriff of Stewart County. 

Be it enacted by the General Assembly of the State of 
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Tennessee , That the Treasurer of the State of Tennessee, 
pay to Albert Wallace, Sheriff of Stewart County, $62 50, 
compensation to him for arresting William King, Clements 
Manning and Calvin Manning, on a charge of murder, and 
carrying the same persons from Dover to the Clarksville jail, 
by order of the court, (the court being satisfied that the 
Dover jail was not sufficient to secure them,) and bringing 
the said persons back to Dover at the November term for 
trial; and the receipt of such payment shall be a good vouch- 
er for the Treasurer, upon settlement with the Comptroller. 

BURCHETT DOUGLASS*/. 1 

Speaker of the House of Representatives, 

. ' ■ * / SAM. TURNEY, i :'i u 

Speaker of the Senate, 
Passed Jan. 31, 1842. J; 1 " .*» • : '!<> 
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CHAPTER XC. 


An act to alter and make certain the lines between Wilson, Cannon and DelCalb 


counties. 


i-l 


Be it enacted by the General Assembly of the State of 
Tennessee , That the following alteration is hereby made in 
the lines between the counties of Wilson, Cannon and De- 
Kalb counties: That is to say, beginning at or near the 
Widow Black’s, on the Rutherford county line, running with 
the top of a ridge so as to include Samuel Greer in Cannon 
county, thence with the dividing ridge that divides the 
waters of Smith’s Fork from Sanders’ Fork, so as to include 
John Sneed in the county of Cannon, thence down Smith’s 
Fork to the DeKalb county line, thence with said line to 
the line of Cannon county, and the line so run is hereby 
established as the same between said counties: Provided , 
said alteration of the foregoing lines shall not reduce the 
county of Wilson below the constitutional limits in regard 
to territory. • ■ ’ . •*;/;.«. h 

. BURCHETT DOUGLASS, , 
Speaker of the House oj Representatives , 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 3, 1842.] 
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CHAPTER XCI. 


An act to prevent allowances anti fix permanently tlie fees of the Clerk* of the several 

Courts in this State. 


* Be it enacted by the General Assembly of the State of 
Tennessee , That the Clerks and Masters of the Chancery 
courts, Clerks of the Circuit courts, and special commis- 
sioners appointed under the decrees of the said courts to sell 
real or personal estates, shall be allowed the following fees 
for executing such decree, and no other allowance shall be 
made: at the rate of four dollars for the first hundred dollars, 
at the rate of three dollars for every hundred dollars, over 
one and not exceeding three hundred dollars, and at the rate 
of two dollars for every hundred dollars over three and not 
exceeding five hundred dollars; and at the rate of one dollar 
and fifty cents, for every hundred dollars over five hundred 
until his fees shall amount to one hundred dollars, and in no 
case shall his fees or commissions exceed the said sum of 
one hundred dollars. 


BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

x Speaker of the Senate . 

•.Passed Feb. 3, 1842.] ' . , , .. „ 
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CHAPTER XCII. 


» ** 


% , 


An act to amend the set ef 1 803* Chapter 6. 


1 Section 1. Be it tnacted by the General Assembly of 
the State oj Tennessee , That complainants may, without the 
order or permission of the Chancellor, amend bills as provi- 
ded for in the 8th Section of the act of 180 1, Chapter 6. 

Sec. 2. Be it enacted , That the defendant or defen- 
dants on having given one rule for replication may have the 
cause set down for hearing under the 24 Section of the act 
of 1801 , Chapter 6. 

BURCHETT DOUGLA SS, 
Speaker of the House oj Representatives. 

SAM. TURNEY, * 

Speaker oj the Senate . 


Passed Feb. 3, 1842.] 
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CHAPTER XCIII. 


An Act to secure the revenue of the Suite, and to provide for th* settlement of the ac- 
counts of certain ollicer.s therein named before election. 

* ' ' '• , 


Be it enacted by the General Assembly of the State of Ten- 
nessee , That it shall he the duty of the Comptroller of the 
Treasury, and the Treasurer of the State, to present to the 
General Assembly a Correct and regular statement of the 
accounts and vouchers pertaining to their respective offices, 
and it shall be the duty of the General Assembly, previous 
to the election of officers to either the office of Comptroller of 
the Treasury, or the office of Treasurer, to carefully exam- 
ine such accounts and vouchers, and to settle with the in- 
cumbent of said offices, or either of them. 

BURCHETT DOUGLASS, * 
Speaker of the House of Representatives . 

' •' * • ' • \ .SAM. TURNEY, 

Speaker of the Senate . , 

Passed Feb. 3, 1842.] • 


i CHAPTER XCIV. 

• i 

« * ' 

r * 4 » 

An Act to prevent indictments and presentments in certain cases. 



Be it enacted by the General Assembly of the State of 
Tennessee , That no person or persons, after the passage of 
this act, shall be subject to indictment for any single act of 
drunkenness, . and no person shall be subject to indictment 
or presentment for being intoxicated or drunk; Provided , 
he or they commit no other offence against the law. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 


Passed Feb. 1, 1842.] 




a'. 



CHAPTER XCV. 

‘ , . \ 


An act to allow the Secretary of State compensation for arranging and having bound 

certain nets and journals. 


• Be it enacted by the General Assembly of the State of 
Tennessee , That the sum of two hundred dollars be allowed 


t 
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the Secretary of State, as compensation for arranging and 
having bound, during the years 1S40 and ’41, 1003 volumes 
of acts and journals, in conformity with an act of the Gene- 
ral Assembly,* passed on the 29th day of January, 1840, 
and that the Comptroller issue his warrant for said sum. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

/ , , Speaker of the Senatef 

Passed Feb. 3, 1S42.] 


CHAPTER XCVI. 

^ * *' * • i|> 

, .1 r , . 

An net ip amend the 2d section of an act entitled an act, to prevent the poiaonin ' 
of fish in any of the waters of this State, passed Nov. 19, 1833, chapter 74- 

• < m y ' , % « 

t * 

Be it enacted by the General Assembly of the State of 
Tennessee, That if any person or persons shall violate the 
provisions of the 1st section of the aboVe: recited act, he, 
she or they, so offending, shall be liable to indictment for a 
misdemeanor, in any of the courts of this State; and such 
person or persons shall be fined in a sum not less than ten 
or more than twenty -five dollars, and imprisoned not less 
than ten or more than thirty days. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives , 
>•••'• • SAM. TURNEY, 

Speaker of the Senate,. 

Passed Feb 3, 1841.] 

J * . * ' • , ' ' « ! t < I 1 ' ' • - . • . . . . 


CHAPTER XCVII. 

• V.V* H . 1 . 1 \ ' * . 

An actto restore John Wilson of Blount county, William Hamilton of Rutherford, 
county, and .i^lonzo D. Bostick of Benton county, to tho privilege of citizenship. 

< 4 , * » 

Be it enacted by the General Assembly of the State of 
Tennessee , That John Wilson of Blount county, William 
Hamilton of Rutherford county, and Alonzo D. Bostick of 
Benton county, he restored to all the rights and privileges 
of citizenship they enjoyed previous to their conviction. 

BURCHETT DOUGLASS, 
Speaker oj the House of Representatives, 
SAM. TURNEY, 

Speaker of the Senate. 

‘ ‘Passed Feb. 2, 1842.] i • •. 
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CHAPTER. Xp VIII. 

r .* - 

V - 

An act giving further time to former Sheriff* to ~o’Iert arrearage* of taxes, 

* . *> i • 

« 

Be it enacted by the General Assembly o f the State of 
Tennessee , That the further time of two ' veto's "Jbe allowed 
to former Sheriffs to collect all arrearages df taxes due 
them and uncollected; Provided , no former Sheriff shall be 
authorised to enforce 1 the payment of any taxes dmW.the/ 
provisions of this act, without 6rst making oath before some 
acting Justice of the Peace for the county, that the amount 
claimed is due and unpaid, and that said former Sheriff has 
paid and accounted for the same to the State Treasurer and 
County Trustee, in their annual settlements. 
odifa. w H. BURCHETT DOUGLASS, 

Speaker of the House of Representatives. \ 

SAM. TURNEY, 

n > Speaker of the Senate. . 

Passed Feb. 1, 1842.] 


; * ' CHAPTER XC1X. 

• r ■ • ' ■ * 

An act to amend an act, entitled an act, to amend an act, to dispose of the lands in 

the Ocoee District, passed the 28th of November, 1830, Chapter 8. 

i 

Be it enacted by the General Assembly of the State of 
Tennessee , That all and every person or persons, who on 
the 5th day of April, 1S41, had possession of any forty acre 
lots reserved on the supposition of their containing gold 
under the 12th Section of the general law disposing of the 
lands in the Ocoee District, and which lots were not sold 
and disposed of under the provisions of an act passed ffor 
that purpose, January 23, 1838, Chapter 238, his, her or 
their rightful assignee shall have a priority or preference of 
entry for the space of three months from the passage of this 
act, at 25 cents per acre, in Tennessee Bank notes, and if 
not then entered, the price shall be reduced and remain 
subject to entry as other lands in said District, as provided 
in the act this act is intended to amend. 

BURCHETT DOUGLASS, 

. * 7 Speaker of the House of Representatives . 

• ‘ ’ SAM. TURNEY, 

Speaker of the Senate. * 

Passed Feb. 2, 1842.] . 

■ 1 ■' ■ • • » • • < j fr * 1 • ' 
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CHAPTER C. 

. • * * 

An act to authorise the refundfog of' Money to Sheriffs and Tnx Collectors in rertain 

*’» *- cases. 

t Be it enacted by the General Assembly of the Slate of Ten- 
nessee , That in-all cases where any Sheriff or tax Collectortias* 
heretofore'-reported any lands for the non payment of taxes, 
which'Jands were upon the tax list when it came to the hands 
o£ Such Sheriff, and the court to which such report has been 
made, may have entered up Judgement against said lands fori 
the taxes, costs and charges severally due thereon, and such > 
Sheriff or tax Collector may have been prevented from 
making sale of such lands for the taxes, cost and charges due 
thereon/ in- consequence of the refusal or failure of the 
publishersof any newspaper in which said lands are required 
by law to be advertised for sale, and such Sheriff or tax Col- 
lector may have been compelled to pay the taxes due on 
such lands into the public treasury, it shall be the duty of 
the Comptroller of the treasury to audit and settle the ac- 
counts of such Sheriffs and tax Collectors, and to issue his 
warrant to the Treasurer for the amount of money so paid 
by such Sheriffs or tax Collectors, upon lands which he 
may have so reported and may have been unable to sell in 
consequence of the refusal or failure of such publisher of 
any newspaper to advertise the lands for sale, and it shall be 
the duty of the Treasurer to pay the amount of such ac- 
counts. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 

: : :! . . • SAM. TURNEY, 

,• Speaker of the Senate , ; 

Passed Feb. 1, 1842.']-. * 
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CHAPTER CL 

An net to te^alute elections by the County Cou ft?. 

. * * * ♦ « » i 

f)d 1: 


Section 1 , Be it enacted by the General Assembly of 
the Slate of Tennessee , That in elections to be held by the 
county courts of this State, for county officers, it shall be 
the duty of the county courts to make such elections on 
the first day of the county courts: Provided however , that the 
Justices present on such first day, may, in their descretion, 
adjourn any election or elections,, to the following day. 

Sec. 2. Be it enacted , That the provisions of the fore-* 


Digitized by Google 


103 


going section of this act, shall apply as well to elections to 
be held to fill vacancies occasioned by death, resignation, 
or otherwise, of officers previously elected by the people, 
as to elections of officers, whose election is previously vest- 
ed in the county courts. 

BURCHETT DOUGLASS, 

; r i, w i Speaker of the IJjusc of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 
Passed Feb. 1st, 1842.] *•.!? » • .j 
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CHAPTER CII. . 1 


« .• 


An net for the relief of a portion of the citizens of Perry County: Wiukicas, the Tennes- 
see River runs tliroiicii the centre of Perry Count v. and subjects at least one half of 
the citizens of said County to much expense, and fur remedy whereof. 

• * * l 

Section 1 . Be it enacted by the General Assmbly of 
the Slate of Tennessee, That the county court of Perry to^ppoifit C tru»! 
county be, and they are hereby authorised to appoint a sur- 1 * 569 - 
veyor on the West side of Tennessee River, in said county 
of Perry, under the same rules as are prescribed for the 
appointment of Surveyors South and West of the Congres- 
sional Reservation line. 

Sec. 2. Be it enacted , That a majority of the acting 
Justices of the peace for said county, on the first Monday 
in April, or at any subsequent term of said court, shall pro- 
ceed to elect said Surveyor for that part of Perry county, un- 
der the same rules and regulations as heretofore made and 
provided for. 

BURCHETT DOUGLASS, ! 

' Speaker of the House of Representatives. 

• • SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 1st, 1842.] 


CHAPTER CIII. 


An act to extend the limits of the corporation of the town of Lebanon, in Wilson 

County. 

* r r , 

Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee , That the corporate limits of the 
town of Lebanon be enlarged, and that the following shall in 
future be the boundaries of said corporation, to wit: Bcgin- 

* • /«'»«.• <' • . ,• '< • } .'1 *•. jv; '•». 7.1 U 
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ning in the centre of the Lebanon spring branch, near an 
Elm, Cedar and Percimmon on the bank, marked as point- 
ers; thence east, 240 poles, passing the road running north 
from the court-house, at 120 poles to a stake, with three small 
Cedars marked as pointers; thence south 240 poles, passing 
the main street at 120 poles, and the Lebanon and Sparta 
turnpike, at 13S poles to a stake, with a Honey Locust, 
Red Bud and three Cedars, marked as pointers, thence 
west 240 poles to a stake in Col. John Muirhead’s field; 
thence north 2 10 poles to the beginning. 

Sec. 2. Be it enacted , That the duties and powers of 
Duties or corpo. t h e corporate authorities of the town of Lebanon heretofore 

rate authorities. . \ , . . . . . r . . . 

enjoyed and exercised by law, over the property of the citi- 
zens within the limits heretofore prescribed for said corpo- 
ration, shall be equally enjoyed and possessed by said authori- 
ties, over the property and the citizens included in the 
boundaries prescribed in the first section of this act. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Jan. 31, 1S42.] Speaker of the Senate. 


CHAPTER CIV. 

• * » *• , 

An act to repeal an act declaring the Ocoee river navigable- 

* 1 1 • i r " ' ‘ • I.! 

Section 1. Be it enacted by the General Jlsscmbly of * 
the State of Tennessee , That all laws heretofore passed, de- 
claring the Ocoee river navigable, be, and the same is here- 
by repealed. 

Sec. 2. Be it enacted , That the appropriation here- 
tofore made for the improvement of the navigation of the 
Ocoee river, shall be applied to the improvement of the 
navigation of the Hivvassee river. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TUENEY, 

Passed Feb. 1, 1842.] Speaker of the Senate. 


CHAPTER CV. 

* • . 

An act to make allowance to certain persons, purchasers and assignees of purchasers 
of reservations in the Hiwassee District for monies paid by them in defending 

the title of the State, and quieting the Indian title. , 

' • ! t 1 • »•• 

Whereas^ by an act of the General Assembly of tbit 
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Allowance to 


Troviaiona. 


State, passed 29th January, 1840, entitled “An act for the 
relief of certain purchasers, and assignees of purchasers 
of reservations in the Hivvassee District: it was provided, 
that the Hon. Charles F. Keith should be a commission- 
er to examine into the claims of such purchasers, and as- 
signees of purchasers, for moneys paid in quieting the Indian 
title, and to make them such allowance as he might deem 
equitable and just, and that he should report such allowances, 
with the reasons, to the present General Assembly; and 
whereas , the said Keith has made his report to the present 
General Assembly, whereby he has allowed to the several 
persons hereinafter mentioned, the sums severally hereinafter 
mentioned; Therefore, 

Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee, That there be allowed to Wiley jJJ** B,alr and 
Blair, the sum of thirteen hundred and eighty one dollars and 
thirty-two cents; to James Johnson the sum of three hun- 
dred and twenty- five dollars and fifty-two cents; to John 
Blair the sum of three hundred and five dollars and eighty 
cents; to William Tunnell the sum of two hundred and 
eighty-five dollars and eight cents, in discharge of the claims 
to them severally allowed in said report. 

Sec. 2. Be it enacted, That in case any of said pur- 
chasers, or assignees of purchasers, mentioned in the first 
section of this act, have not made full and complete payment 
for the land purchased by or assigned to them, and are still 
in debt to the State of Tennessee; Therefore, that the 
whole, or so much of the sums above allowed to them, be 
retained by the Treasurer of the State, as may be sufficient 
to discharge such indebtedness, and in case full payment has 
been made to the State, or in case after discharging any in- 
debtedness that may exist to the State as aforesaid, there 
should remain a balance due such purchasers or assignees of 
purchasers, the Treasurer of the State is hereby authorised, 
as the case may be, to pay over the whole amount of said 
allowance, or such balance as aforesaid, to said Wiley Blair, 

John Blair, James Johnston and William Tunnell, out of 
any moneys in the treasury, not otherwise appropriated. 

Sec. 3. Be it enacted, That the said Charles F. Keith, 
for his services, in examining into, and reporting upon said Keuii Ch#rle * r ' 
claims, be allowed the sum of one hundred and fifty dollars, 
to be paid by the Treasurer of the State, out of any moneys 
not otherwise appropriated. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 
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For the bene- 
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CHAPTER CVI. 

t 

An act to appoint Commissioners on Scott’s Turnpike Road, leading through Fentress 
, county, and lor other purposes. 


ter. 


Section 1. Be it enacted by the General Assembly of 
the State of Tennessee, That George McCormick, Hiram 
Millsaps, of Fentress county, and Nicholas J. Kington, of 
Morgan, are hereby appointed Commissioners upon Scott’s 
turnpike road, leading, through Fentress and Morgan coun- 
* ties, to have the same power, and receive the same pay, that 
other Commissioners have heretofore received. i 

Sec. 2. Be it enacted, That the term of time for which 
Term of char. Moses Thompson, of Rhea county, shall have and enjoy 
the privileges of a turnpike charter, granted him by an act 
passed on the 30th day of January, 1S40, shall be eighteen 
years from the passage of this act. 

Sec. 3^ : Be it enacted , That of 

width of road the county of Polk, are hereby authorised to open and 
^ keep in repair, a turnpike road, commencing at, or near the 
mouth of Greasy Creek, on the Ocoee river, and runing 
in the direction with said creek, opposite the big island, in 
the Ocoee river, from thence through Turtle and Duck town, 
and thence to the State line, in such direction as the pro- 
prietors of said road may think proper. Said road shall be 
opened at least twelve feet wide, where the ground will ad- 
mit, and when necessary, shall be causewayed in a good and 
substantial manner, at least ten feet wide, and good and sub- 
stantial bridges shall be constructed over all streams that re- 
quire them, on said road, and said road shall be measured, 
and mile marked. 

Sec. 4. Be it enacted, That said road shall be opened 
r Road to be kept and put in complete order, as prescribed by this act, within 
in repair. eighteen months from the passage thereof, and it shall he 
the duty of said proprietors, to keep the road at all limes 
in good repair, and should the same, at any time, after col- 
lecting toll thereon, as hereinafter provided, be out of repair 
for the space of two months, at any one time, the proprietor 
shall forfeit all the benefits and privileges granted by this act, 
and the fact of such failure to repair said road, shall, by the 
Commissioners hereinafter appointed, be ascertained and 
determined, and by them reported to the county court of 
Polk county, and by said court, he entered of record, when 
the interests of said proprietors, in said road, shall cease. 

Sec. 5. Be it enacted, That when said road, shall, 
To erect toil j n the opinion of said Commissioners, be completed, as by 
this act required, they shall, in writing, authorise said pro- 


gate. 
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prietors to erect a toll gate thereon, at such point as the pro- 
prietors, or assignees may think proper. 

Sec. 6. Be it enacted , That said proprietors, their heirs,' 
or assignees, shall have and enjoy the interest herein grant- 
ed, in said road, for the term of thirty years, and shall be 
entitled to demand and receive toll at the following rates, 
to wit: 

For each four wheel carriage of burthen, if drawn by four Hateoftoii, 
or more horses, mules, or oxen, one dollar; if drawn by. 
three, seventy-five cents; if drawn by one, twenty-five 
cents; for each two wheel carriage, twenty-five cents; 
for each single man and hoise, twelve and a half cents; 
for each led horse or mule, not in a drove, six and a 
quarter cents; if in a drove, three cents; for each head 
of hogs, or sheep, one cent; for cattle in a drove, three 
cents; for each four wheel pleasure carriage, if drawn by 
two or more horses, seventy-five cents; it drawn by one 
horse, twenty-five cents: Provided , that any person or per- 
sons, going to or returning from mill, or blacksmith shop, 
muster, court, or preaching, shall not be liable to pay toll. 

Sec. 7. Beit enacted , That whenever said road shall 
be completed, as provided by this act, it shall be received 
by said Commissioners, whose duty it shall be to pass over 
and view said road, at least once in every two months, and 
if, at any time, the road shall be found out of repair, then 
the Commissioners shall order the said toll gate to be set 
open, and it shall be kept open until the road shall be putin 
good repair, and should said proprietors collect toll from any 
person during the time said gate shall be ordered to be kept 
open as aforesaid, the proprietors thereof, shall forfeit and 
pay the sum of ten dollars, to be recovered by the person 
injured, before any Justice s of the Peace, in this State. 

Should any person arbitrarily pass said gate, or go around 
within one mile thereof, for the purpose of avoiding the pay- 
ment of toll, such person so offending, shall forfeit five dol- 
lars, to be recovered by the proprietors, before any Justice 
of the Peace. . 

Sec. S. Be it enacted, That the Commissioners here- commiMtoner# 
inafter appointed, before they enter upon the discharge 0 f lolake oat • 
their duties, under the provisions of this act, shall take an 
oath before some Justice of the Peace, of this State, honest- 
ly and faithfully to discharge the duties' enjoined by this act* 

Sec., 9. Be it enacted, That 

be appointed Commissioners for said road, who shall be en- ^CommiMioner* 
tilled to receive from said proprietors, one dollar and fifty 
cents, for each day they shall be necessarily engaged in the 
examination of said road. . . 

* » • » 

Sec. 10. Be it enacted, That Alexander Montgomery, 
of the county of Roane, and Thomas Gillespie, of Rhea 
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county be, and they are hereby appointed Commissioners of 
Gordon & William Brown’s turnpike road, who shall per- 
form the same duties, and receive the same compensation 
for their services, and be subject to the same liabilities, as 
required of former Commissioners of said road. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 


CHAPTER CVII. 


An act to prevent and suppress tlie issuing of Change Bills, or Tickets of any size 

or denomination whatever. 

- • • . 

Section !. Be it enacted by the General Assembly 
of the State of Tennessee , That after the first day of March 
next, if any person or persons, association, firm, copartner- 
ship, or corporation, either by themselves, agent, or clerk, 
shall issue any change bills, or tickets, or instruments of any 
amount or denomination whatever, whether the same be 
greater or less than one dollar, to be issued or passed as 
money, or in lieu of money, or to supply the place of change, 
or to be passed or circulated as currency or money, by de- 
livery or endorsement, or otherwise, other than the notes, 
bills, or other authorised issues of the chartered Banks of 
Tennessee, such person or persons shall be liable to indict- 
ment or presentment, and on conviction, shall be fined in 
a sum not less than three thousand dollars, and imprison- 
ed not less than six months, nor more than two years. 

Sec. 2. Be it enacted , That if any person or persons, 
association, firm, copartnership, or corporation, either by 
themselves, agents, or clerks, shall, after having received or 
taken in any of the bills, tickets, or other instruments here- 
tofore issued by them, shall again pay them out, pass, or 
put them in circulation, such person or persons, shall be 
considered guilty of issuing said bills, tickets, or other in- 
struments, and shall be liable and punishable, as under the 
first section of this act. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb, 5, 1842.] 
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CHAPTER CVIII. , 

An Act Incorporating the Union University in the State of Ten ncesec. 

Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee , And it is hereby enacted by the 
authority of the same, that William Martin of Smith county, 
Robert Boyte Crawford Howell, Charles Clay Trabue, 
Joseph Hopkins Marshall, Joseph Henry Shepherd, David 
W. Dickinson, Berwell Ganaway, Henry Maney, John J. 
Whitaker, W. W. Searcy, P. F. Norfleet, Lewis Reneau, 
Charles Watkins, Bradley Kimbrough and Liles E. Aber- 
nathy and their successors in office, be, and the same are 
hereby constituted a body politic and corporate, by the name 
of the Trustees of the Union University in the State of 
Tennessee; Provided , that in case a donation of twenty 
five thousand dollars shall be made to the University, by any 
person or persons, then the Institution may, by an act of the 
board of trustees, receive a name in honor of such benefac- 
tor or benefactors, or in accordance with his, her or their 
wishes, and by that name shall, and may have continual suc- 
cession hereafter; said Institution to be located at their dis- 
cretion, and shall be able in law to sue, and to be sued, im- 
plead and be impleaded, answer and be answered unto, de- 
fend and be defended in all courts and places whatsoever, 
and may have a common seal, and may change and alter 
the same at their pleasure, and also shall be able in law to 
take by purchase, gift, grant, devise, or in any other manner, 
and to hold any real and personal estate whatsoever; Pro- 
vided always , that the clear yearly value of the real estate 
so to be acquired, shall not exceed the sum of tw r enty-five 
thousand dollars; and provided also , the principal and inter- 
est of which fund shall be used and applied to tbe promo- 
tion of education, and to no other purpose whatsoever, and 
also that they, the said Trustees, and their successors as 
aforesaid, shall have power to collect and receive all funds 
that have been in any way contributed or pledged with re- 
ference to the establishment, maintainance and support of 
said University, or for any of its purposes, and to apply the 
same, and to give, grant, bargain, sell, convey or otherwise 
dispose of all or any part of the said real and personal es- 
tate, as to them shall seem best for the interest of the Uni- 
versity; Provided , that no portion of them be expended, 
vested or used in any manner other than in strict accordance 
with the will of the donor, pursuant to the provisions of 
this charter, and provided said donation shall not be con- 
trary to the laws of the land. 
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Duty of trur- Sec. 2. The said fifteen Trustees, whose number 
lce,, • shall never he increased, and their successors in office shall 

forever hereafter have full power and authority to direct and 
manage the funds for the benefit of the Institution, to pre- 
scribe and direct the course of study, and the discipline to 
be observed in liie said University, to elect front their own 
number or otherwise, twelve persons, to be called the board 
of Fellows of the said University, and who may have a joint 
ballot with themselves in determining the course of study, 
and the conferring of all degrees, and said Trustees shall also 
have power to select and appoint a President of the Univer- 
sity, and such Professor or Professors, Tutor or Tutors,, 
who shall constitute a faculty for the government and edu- 
cation of the students, and such other officer or officers as 
the said Trustees shall seem mete, all of whom shall hold 
their offices during the pleasure of the Trustees; Provided 
always , that a member of the faculty shall be dismissed by 
the Trusteess with cause previously stated to him in writing,, 
and a full opportunity allowed him for his defence, and by a 
majority of the Trustees; and provided further, that no Pro- 
fessor or other officer shall be eligible to the office of Trustee. 

Sec. 3. Any five of the said Trustees, lawfully con- 
vened, as hereinafter directed, shall be a quorum for the 
transaction of all business, except for the disposal of real 
estate, or for the choice of an instructor, or for the election 
of Trustees, for either of which purposes there shall be at 
least a majority of the whole number of the board. 

President to i>e .i Sec. 4. The President of the University shall always 
ineprfier of board jj^ cx officio, a member of the Board of Trustees, and Chair- 
man or President of the same, a Secretary and Treasurer 
of the Board shall he elected by the Trustees to hold their 
offices during the pleasure of the Board. 

Sec. 5. The said Trustees shall have power by the 
majority aforesaid, to elect and appoint upon the death, re- 
signation, or other vacancy of the place or places of any 
Trustee or Trustees, other or others in his or their place or 
places, or stead, as often as such vacancy shall happen, and 
also to make and declare vacant, the seat of any Trustee,, 
who shall absent himself for any term of two successive 
years, or from any four successive meetings, duly notified, 
or shall otherwise prove himself deficient in official duty, or 
moral character, and they shall have power to meet from 
time to time upon their own adjournments, and as often as 
they shall be summoned by their Chairman or President, or 
in his absence, by the Senior Trustee, whose seniority shall 
be accounted according to the order in which the said trus- 
lees are named in this act, and shall be elected hereafter; 
Provided always, that the said Chairman or President, or 
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the Senior Trustee shall not summon a meeting of the cor- 
poration unless requested to do so in writing, by three of 
the members; and Provided also, that he cause notice of the 
time and place of said meeting, to be given in such manner 
as the trustees shall in their by-laws prescribe. 

Sec. G. The said trustees and their successors shall 
have power and authority to grant all such literary honors 
and degrees, as are usually granted by any University, Col- 
lege or Seminary of learning in this State, or in the United 
States, and in testimony of such grants, to give suitable di- 
plomas under their seal, and the signatures of the President 
and Board of Trustees, which diplomas shall entitle their 
possessors respectively, to all the immunities and privileges 
which either by usage or by statute, are allowed to possessors 
of similar diplomas from any other University, Seminary or 
College of learning. 

Sec. 7. The said trustees and their successors, shall 
have full power and authority to make all ordinances and 
by-laws, which to them shall seem expedient for carrying 
into effect the designs of their Institution; Provided always , 
that such, ordinances or by-laws shall not make the religious 
tenets of any person or condition, of admission to any pri- 
vilege in said University, and that no President, Professor, 
or other member of the [’'acuity shall be made inelligible for, 
or by reason of any religious tenet that be may possess, or 
be compelled by any by-law or otherwise, to subscribe to 
any religious tenet whatever; and Provided also , that none 
of the by-laws as aforesaid, shall be inconsistent with the 
constitution and laws of this State, or with the constitution 
and laws of the United Slates. 

Sec. S. Be it enacted by the General Jlssembly of 
the State oj Tennessee, That John J. Burnett, Leroy E. 
Mitchell, Adam Ferguson, W'iatt W. Bailey, William Ro- 
binson and Martin W. Sloane, be, and they are hereby con- 
stituted a body politic and corporate, by the name of the 
Carthage Female Academy, in the town of Carthage, and 
by that name shall have succession and a common seal, and 
the said trustees and their successrs, by the name aforesaid, 
shall be capable in law or otherwise, to purchase, receive 
and hold to themselves and their successors, any lands, 
tenements, goods or chatties, not exceeding fifty thousand 
dollars, which shall be given, granted, or delivered to them 
or by them purchased for the use and benefit of said Acad- 
emy, and to appropriate, use and dispose of the same in 
such manner as to them may seem fit and proper, for the 
use and benefit of said Academy; and the trustees and their 
successors by the name aforesaid, may sue and be sued, plead 
and be impleaded in any courts of law oi equity in this 
State, or elsewhere. 
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Sec. 9. Be it enacted , That the said trustees and their 
successors, shall have power to hold such meetings, at such 
times and places as may be agreed upon from time to time, 
by a majority of the Board of Trustees aforesaid, to appoint 
#1 President, Secretary and Treasurer of said Board, and 
may fill all vacancies that may happen by death, resignation 
or otherwise; Provided , that three members shall constitute 
a quorum to transact business relating to the management, 
interest and government of said Academy. 

Sec. 9. Be it enacted , That said Board of Trustees, 
To make b t°S e tb er with their Secretary and Treasurer, shall have power 
taws. ’ to make such by-laws, rules and regulations relating to the said 
Academy, and the government thereof, as a majority of said 
Board may deem right and proper; provided , they are not 
inconsistent with the Constitution and laws of the United 
States and of the State of Tennessee. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 5, 1S42.] Speaker of the Senate. 


CHAPETR CIX. 


An act to incorporate the Tennessee State Agricultural Society. 


Section l. Be it enacted by the General Assembly oj 
the State of Tennessee , That John Shelby, William G. 
Harding, Willoughby Williams and Talbot Fanning, of Da- 
vidson county, Edmond Dillahunty and Geo. W. Gordon, of 
Maury county, 0. G. Findlay and T. Munford,of Wilson 
county, J. S. Claybrook, of Williamson county, Robert D. 
Carr, of Robertson county, F. H. Gordon, of Smith coun- 
ty, Beverly Nelson, of Rutherford county, Warner M. 
Yates and W. R. Brown, of Giles, J. P. Norfleet, of 
Montgomery, E. Bush and T. N. Douglass of Sumner, and 
J. A. Lane of White county, and all the members of said 
society, and their successors be, and they are hereby incor- 
porated and made a body politic, by the name and style of 
the Tennessee State Agricultural Society, with full power 
and authority, by that name and style, to sue and be sued,, 
plead and be impleaded, answer jand be answered unto, in 
any court of law or equity in this State, and to have and use 
a corporate seal, and the same to change or alter at pleasure. 

Sec. 2. Be it enacted , That the capital stock of said 
c “i’ llal ,tock -company, may be one hundred thousand dollars, in shares 
of fifty dollars each, and that any portion thereof, may be 
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made up by voluntary donations, to be accepted on such 
terms and conditions, as may be agreed on between said 
company, and the donor. 

Sec. 3. Be it enacted , That for the purposes hereinaf- To open i-ooks. 
ter mentioned, a majority of the persons whose names are 
mentioned in the first section of this act, shall have power 
to appoint such person or persons as they may think proper, 
to onen books, at such times and places, as they may di- 
rect, to receive subscriptions of stock, in said company, or 
to act as agents in soliciting contributions or donations, to, 
carry into execution the objects of said society. 

Sec. 4. Be it enacted , That the stockholders, and Toch<*»e Di- 

others, who may be members of said society, or a majority reclor ‘* 
of them, shall choose seven directors, before the business 
of said company shall commence, one of whom shall be 
chosen President, and the President and directors, shall 
hold their offices for ten years, or until successors are ap- 
pointed. 

Sec. 5. Be it enacted , That the President and di- To make by- 
rectors, or a majority of them, (which shall always con- law *' 
stitute a board to do business,) shall have power to make 
all necessary by-laws, for the regulation and government 
of the company, and for the management of their business, 
not inconsistent with the constitution and laws of the United 
States, or of this Slate, and to appoint such agents and 
officers, as they may deem necessary, for the transaction of 
the affairs of the company. 

Sec. G. Be it enacted, That the stock of said company, 
shall be assignable, but no transfer shall be valid until the 
same shall be entered in a well bound book, to be kept by 
the directors for that purpose. 

Sec. 7. Be it enacted , That said company shall have To establish n n 
power to establish an Agricultural College, in any county in i e ge, U 
this State, to be connected with an experimental farm, or 
otherwise, as a majority of said company shall determine, 
and for that purpose, the said company shall have power to 
acquire by purchase or donation, and to hold, sell, or con- 
vey the same, not more than five thousand acres of land, and 
to buy, sell, or otherwise dispose of such personal property 
as may be necessary to accomplish the objects of said 
society. 

Sec. S. Be it enacted, That in the election of directors, To vote by 
the stockholders, or members, shall have the right of voting ,,roxy * 
by written proxy, each member or stockholder to have one 
vote, and the directors, so elected, shall have power to em- 
ploy teachers and professors in said Agricultural College, 
who may confer the usual literary degrees on the students of 
the Institution, direct the course of study, and the manual 
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labor and Agricultural operations, which shall be prosecuted 
on an experimental farm, should one be established, and to 
do all other things deemed expedient or proper, in the opin- 
ion of said board of directors, to promote scientific and im- 
proved husbandry in this State. 

Sf.c. 9. Be it enacted , That should said College be 
established, a thorough and liberal course of study embracing 
the general range of sciences taught in the highest literary 
institutions of this country, shall be adopted by the teachers, 
and professions including practical Agriculture, in all its 
various departments, together with Horticulture, Orcharding, 
and such other branches of rural employment as may be 
deemed essential to the success of the Practical Cultivator. 

Sec. 10. Be it enacted , That so soon as said College 
shall be established, it shall be the duty of the Governor of 
this State, to appoint three visitors, one of whom shall reside 
in each of the grand divisions of this State, whose duty it 
shall be to attend the meetings of said society, once in every 
two years, and report the condition thereof, *to each regular 
Session of the General Assembly, showing the progress said 
society is making in the promotion and accomplishment of 
the objects of its formation, together with such other facts 
and information relative thereto, as they may deem useful. 

Sec. 11 . Be it enacted , That the Legislature shall 
have power, at any time, to alter, amend, or repeal this 
charter, whenever in their opinion, the public good re- 
quires it. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

• Speaker of the Senate. 

Passed Feb. 3, 1842.] 


CHAPTER CN. 


An act directing tho Internal Improvement l>ooks, record* and papers, to lie trans- 
ferred from the office of the Secretary of Slate, to the office of the Comptroller of 
the Treasury, and for other purposes. 

Sec. 1 . Beit enacted by the General Jlssemblxj of the 
State of Tennessee , That all books, records and papers, 
relating to the several Internal Improvement Companies, in 
which the State is interested, be transferred from the office 
of the Secretary of State to the office of the Comptroller of 
the Treasury, and that said books, records and papers shall 
hereafter be, and form a part of the records of the office of 
the said Comptroller, and transcripts of said books, records 
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and papers, certified by the Comptroller, shall be received 
as evidence in the courts of law and equity in this State. , . 

Sec. 2. Be it enacted , That it shall be the duty of the Doty of Comp- 
Comptroller to open in a book, procured for the purpose, an tro!,er- 
account with each Internal Improvement Company, in which 
he shall charge the Company with the amount of State Bonds 
heretofore issued, and such as may be hereafter issued, and 
credit the same \yith the amount heretofore paid, and the 
amount which may hereafter be paid by individual stock- 
holders; and that said Comptroller be further required to 
prepare a book, in which he shall register the bonds of the 
State heretofore issued, or which may hereafter be issued, 
showing the amount of bonds issued to each company, to- 
gether with the number, letter and date of each bond, and 
that in order to enable the Comptroller to prepare said Re- 
gister, he shall have access to the Register kept in the Bank 
of Tennessee. 

Sec. 3. Be it enacted , That it shall be the duty of the Further duty. 
Comptroller, in regular reports to the General Assembly, 
to report the amount of State Bonds issued to each Com- 
pany, and that he further show in said reports the amount 
received in dividends from each Company. 

Sec. 4. Be it enacled , That so much of an act passed Hoard or inter, 
on the 25th of January, 1S40, as makes the Governor, nal ,n, a roven,ent 
Comptroller and Attorney General, a Board of Internal Im- 
provement, be, and the same is hereby repealed, and that 
in lieu thereof, the Comptroller, President of the Bank 
of Tennessee, and the Secretary of State shall compose a 
board of Internal Improvement, of which the Comptroller 
shall be chairman, and shall perform all the duties of the 
former board, and keep regular minutes of all their proceed- 
ings. 

Sec. 5. Be it enacted. That it shall be the duty of the nutyofBonrd. 
Board hereby appointed, in addition to the duties prescribed 
in the act of 25th January, 1S40, to require each Internal 
Improvement Company to make a report semi-annually to 
said Board, in which the Company shall show the condition 
and progress making in their work. A failure or refusal on 
the part of any Company or Companies, shall operate as a 
cause of suspension of the further issue of the bonds of the 
State to such Company or Companies. 

Sec. 0 . Be it enacled, That, whenever said Board shall Further duty, 
discover fraud in the transactions of any Company or Com- 
panies, in violation or evasion of their charters, with a view 
to defraud the State, the said Board shall forthwith report 
the facts to the Governor, whose duty it shall be, to cause 
the Attorney General of the State, either by himself or the 
Attorney of the District, to commence such legal proceed- 
ings, as are required by the act of 25th of January, 1840. 
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, Sec. 7. Be it enacted, That said hoard, one week 
before the meeting of each Session of the General As- 
sembly, shall make a report to the Governor of their . 
proceedings, all such information as they may be enabled to 
obtain, touching the condition conduct and progress ot each 
Internal Improvement Company, which report the, Gov- 
ernor shall lay before the General Assembly. 

Sec. S. Be it enacted , That when the.said beard of Com- 
missioners shall be satisfied that any Internal Improve- 
ment Company has complied in good faith with all the re- 
quirements of their respective Charters, and they are entitled 
to receive payment of the State, then they shall communi- 
cate the same to the Governor, in writing, the amount said 
Company is entitled to, who shall forthwith execute and de- 
liver the amount of the same in Bonds to the Bank of Ten- 
nessee, as required by law. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 5, IS42.] Speaker of the Senate. 


CHAPTER CXI. 


An net for tl e relief of John Bell, Sheriff of Coffee County. 

Be it enacted by the General Assembly of the State of 
Tennessee , That the Treasurer of the State of Tennessee, 
upon the warrant of the Comptroller, which the Comptroller 
is hereby directed to issue, pay to John Bell, Sheriff of 
Coffee county, one hundred dollars, out of any money in 
the Treasury, not otherwise appropriated; it being the 
amount paid by him as a reward for the apprehension of 
James Sartin, charged with murder, and who had escaped 
from the jail of said county. 

BURCHETT DOUGLASS, 
Speaker of the House of Represenlalius. 
SAM. TURNEY, 

Passed Feb. 5, 1842.] Speaker of the Senate. 


CHAPTER CXI l. 

’ • ' < 

An net to compel the JudjicB of the Supreme Court to give written opinion: in nil 
cases, In their Court, including its present term; and the Kcjortcr of the State to 
report the same. 

Re it enacted by the General Assembly of the State of 
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Tennessee , That the Judges of the Supreme Court of this 
State, are hereby directed to give written opinions in all 
cases, in their Courts, except actions, in which there is no 
defence; and the Attorney General and Reporter of the 
State, shall report the same where any principle shall he 
settled, or former opinion overruled. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1S42 ] 


' CHAPTER CX1II. 

« 

An act to provide for and regulate the Inspection of Tobacco. 

> 

Section 1 . Be it enacted by the General Assembly 
of the State of 7'enncssee , That the Justices of any county 
court in this State be, and they are hereby 'authorised and 
required, at any quarterly term of said court, to grant to 
any person or persons who may apply therefor, and who 
will comply with the requisitions of the second section of 
this act, a license to keep a warehouse for the public inspec- 
tion of tobacco, which license shall be signed by the clerk 
of said court, and for the issuance of which, he shall receive 
the sum of one dollar from the person on whose behalf it 
is granted. 

$f.c. 2. Be it enacted , That every person or persons ap- Applying for u- 
plying for such license in the manner already prescribed, rcnB8 * 
shall be required to prove by the testimony of at least three 
impartial and disinterested witnesses, known to the court, 
before which they may appear to be well qualified from their 
knowledge and experience to be competent judges of the 
matter, that he or they are the owners of a good and suffi- 
cient warehouse,. situated so as to be exposed to no extraor- 
dinary danger from fire, and furnished besides with all the 
implements necessary to the accurate weight and inspection 
of Tobacco, such as a good and sufficient beam, prizes, 
blocks, tackles, weights and scales, proper marking irons, &c. 

Sec. 3. Be it enacted, That it shall be the duty of ° f owner 
the owner or owners ol each and every warehouse licensed 
under the provisions of this net, to keep his or their ware- 
house in good repair, and in case of his or their failure to 
do so, he or they shall forfeit and pay the sum of two hun- 
dred dollars, and shall also be liable to an action for damages 
sustained by any owner of Tobacco, on account of such 
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warehouse being out of repair, and it shall he the duty of 
the inspector or inspectors of the respective warehouses, to 
inform against any proprietor suffering his warehouse to be 
out of repair as aforesaid, and any inspector knowing the 
warehouse of which he is an inspector to be out of repair as 
aforesaid, and not informing some Judge, Justice or Grand 
Jury of the same, shall forfeit a sum not exceeding one hun- 
dred dollars. 

Sec. 4. Be it enacted , That when a warehouse is li- 
censed under the provisions of this act, it shall be the duty 
of the Justices, or a majority of the Justices of the county 
court, except the county of Davidson, granting such, license, 
to choose by ballot, at the same or any subsequent term of 
said court, four persons to act as inspectors of all tobacco " 
stored in said warehouse,- and in any other warehouse or 
warehouses that may thereafter be licensed at the same port, 
town, landing, or place of market; and the persons so 
chosen, shall be known to be well skilled in the curing and 
packing of tobacco, and good judges of the order, quality 
and condition thereof, and well qualified and capable, firm 
integrity, reputation and diligence to discharge the duties of 
their office, and shall, on a certificate of election from the 
Clerk of the county court by which it may have been made, 
be commissioned by the Governor of the State, and shall 
continue in office for the term of two years, and until their 
successors are appointed and qualified. All vacancies oc- 
curring in the office of inspector, by death, resignation, re- 
moval or disqualification, shall be filled by appointments made 
by the Governor of the State: Provided , That the inspectors 
at the city of Nashville, for which there shall be four in- 
spectors, shall be appointed and commissioned by the Gov- 
ernor of the State, for the same length of time, and under 
the same rules, regulations and restrictions, as other in- 
spectors that may be appointed under this act. 

Sec. 5. Be it enacted, That every inspector, before he 
acts as such, shall take the following oath or affirmation of 

office, viz: — U I, A. B., appointed Inspector at 

warehouse for warhouses, as the case may be,) established 

for the public inspection of tobacco at , in the county 

of , do swear, or solemnly, sincerely and truly affirm, 

t hat I will diligently and carefully uncase, break, or cause 
the same to be done in my presence, and will examine all 
tobacco which I shall be called upon to view and inspect at 
the said warehouse, (or warehouses, as the case may be,) or 
at any other public warehouse, and that I will not receive any 
tobacco that is not, in my judgment, sound, clean, in good 
order and condition, and merchantable: and that I will re- 
ceive, pass and. mark, all tobacco that is, in my judgment, 
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sound, clean, in good order and condition and merchantable; 
and that 1 will, in all things, well and faithfully discharge 
the duties enjoined on me by the laws of Tennessee, as an 
inspector of tobacco, according to the best of my skill and 
judgment, without fear, favor, affection, malice or partiality. 

So help me God.” Which oath or affirmation may be 
administered by any Justice of the Peace for the county 
where the inspector may reside. 

Sec. G. Be it enacted , That every inspector, before to enter into 
he executes any part of the duties of his office, shall en- lond - 
ter into bond before the County Court, with three good and 
sufficient securities, such as the said Court shall approve, in 
the penalty from five hundred to ten thousand dollars, at the 
discretion of the court, taking the same payable to the Gover- 
nor of the State, ai\d his successors in office, with the con- 
dition that he, the said inspector, will diligently and carefully 
uncase and break, or cause the same to be done in his pre- 
sence, view and examine all tobacco brought to the ware- 
house or warehouses at which he is inspector, which he shall 
be called upon to view and inspect at the said warehouse, 
and that he will, in all things, well and faithfully execute and 
discharge his official duties, according to the best of his skill 
and judgment, and according to the direction of the laws of 
Tennessee; and shall immediately afterwards send the origi- 
nal bond to the office of the Secretary of State, there to be 
safely kept, and an attested copy of the said bond from either 
of the said records, shall be as good evidence in law, to main- 
tain an action of debt for any breach of the condition of said 
bond, as if the satire was actually produced and moved in 
court; and suit may be brought on the same bond, by any 
person entitled as holder of any note of such inspector for the 
non-pay ment, or not delivering the tobacco mentioned in 
such note, and and on non-suit or judgment for defendant, 
the person sueing on such bond shall be liable for costs; and 
if the same person shall be continued inspector, he shall, at 
every time of re-election, give bend as aforesaid. 

Sec. 7. Be it enacted , That every inspector shall uncase Ins P cc:o4, ' , <l,,ty 
and break every hogshead of tobacco, or cause the same to 
be done in his presence, which he may be called on to in- 
spect as aforesaid, in not less than two different places; and 
if the inspector or inspectors, as the case may be, shall be 
of opinion that such tobacco is sound, clean, in good order 
and condition, and merchantable, he or they shall weigh, or 
cause to be weighed, in his or their presence, such tobacco, 
in scales, with weights of the lawful standard, and shall weigh 
the hogshead, which the inspector or inspectors shall mark, or 
cause to be marked, in his or their presence, on the head 
and bulge, with the name of the warehouse, the tare of the 
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hogshead, and quantity of nett tobacco therein contained, 
and also mark on the head of the hogshead, with marking 
irons, the initials of the name of the owner, and the number 
of hogsheads then inspected. And when two inspectors 
are appointed, if they cannot agree to pass any hogshead. of 
tobacco,, they shall, without delay, or as soon as may be, 
conveniently, call an inspector from the next adjacent in- 
spection, who shall determine the difference, and pass or 
reject such tobacco; but in case the next adjacent inspector 
be distant more than five miles, the inspectors disagreeing 
may call in as an arbiter, any disinterested citizen, known 
o be well skilled in the curing of tobacco, and a good judge 
of its qualities: Provided , that any owner of tobacco, who 
objects to the decision of the inspectors at any warehouse, 
in regard to the quality of his tobacco, shall be at liberty to 
withdraw it, and make afterwards what disposition of it he 
may please. 

Sec. 3. Be it enacted , That the inspector or inspectors 
who shall pass any tobacco, shall deliver as many notes, un- 
der the hand of the inspector, to the owner, and in his 
name, as shall he required, not exceeding in number, 
however, the number of hogsheads inspected for such own- 
er, in which note a receipt shall he expressed, the time and 
place of reception, the mark, the warehouse, number, and 
the gross, tare, and nett weights of all tobacco inspected 
and passed; and also in the note shall be expressed what is 
the quality of said tobacco, ascertained and defined accord- 
ing to the provisions of this act, and the said notes shall also 
be made payable to the said owner or bearer. 

Sec. 9. Be it enacted , That the inspector or inspectors, 
shall carefully enter into a hook, to be provided and kept for 
that purpose alone, an account of every hogshead of tobacco, 
received, passed and marked by him or them, which ac- 
count shail state the quality of every such hogshead of to- 
bacco, its mark with its gross, tare and nett weight, and also 
the names of the person or persons by whom it was stored, 
as well as of the person or persons by .whom it was re- 
moved, either for consumption, manufacture or merchan- 
dise. 

Sr:c. 10. Be it enacted , That the distinctions in the 
quality of tobacco, made by inspectors, appointed under the 
provisions of this act, and specified in the notes to bfe given 
by such inspector, and in the hook mentioned in the preced- 
ing section, shall be the same, as are for the time being re- 
cognized and in use in the market of the city of New Or- 
leans, in the State of Louisiana. 

Sec. 11. Be it enacted , That for the purpose of se- 
curing to the tobacco planter of Tennessee, the advantages 
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to be derived from packing their tobacco in hogsheads of di- 
mensions adapted to the convenience of shippers, it shall be 
the doty of inspectors to state in all descriptions of tobacco, 
made in the notes or receipts, specified in the sixth section 
of this act, whether such tobacco is, or is not contained in 
hogsheads of the measurement, in length and diameter, best 
suited to the market of New Orleans, and shall also keep 
either a written or printed statement of such measurement 
at all times posted up in some conspicuous part of every 
warehouse, at which they are required by law to attend in 
their official capacity. 

Sec. 12. Be it enacted , That if any notes of any in- 
spector or inspectors be lost or mislaid .or destroyed, the muiaid? °* r 
person entitled to receive the tobacco by virtue of any such 
• note or notes, shall make oath or affirmation before a Justice 
of the Peace of the county where the same is payable, to 
the mark, number and date of such note, to whom and 
where payable, and for what quantity of tobacco the same 
was given, and that such note or notes was lost, mislaid, or 
destroyed, and that such person at the time such note or 
notes was lost, mislaid or destroyed, was lawfully and just- 
ly entitled to receive the tobacco therein mentioned, and 
shall take a certificate thereof from such Justice, and upon 
producing such certificate to the inspector or inspectors who 
signed such note or notes, and lodging the same with him 
or them, the said inspector or inspectors of the said tobacco 
mentioned in the said note or notes, shall deliver to the per- 
son obtaining such certificate, a new note or notes with the 
marks, numbers, weights and dates, corresponding with the 
former note or notes lost or mislaid, i.nd shall be thereby 
discharged from all actions and demands on account of such 
notes, and if any person shall be convicted of taking a false 
oath under the provisions of this section, he shall be pun- 
ished as in case of wilful and corrupt perjury, and any per- 
son selling or producing a forged certificate, knowing the 
same to be forged, shall on conviction, be liable to the pen- 
alties by law prescribed in other cases of forgery: Provided , 

That no person shall be entitled to a new note, in lieu of 
any note lost, destroyed or mislaid, as aforesaid, unless he 
or she shall advertise the same within twenty days after such 
note is first discovered to be lost, mislaid or destroyed, at 
the court house door of the county, and the door of the 
warehouse at which such tobacco was inspected, and also in 
some newspaper of extensive circulation, in the county 
where the owner of such note or notes may reside. 

Sec. 13 . Be it enacted , That if any person shall forge p cn aity for 
or counterfeit any note of any inspector or inspectors, or for 8 in 8 notc - 
alter the quantity or quality of any tobacco as expressed in 
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such note, or shall offer, or cause to be offered for sale any 
such forged, counterfeited or altered note, knowing the same 
to be forged, counterfeited or altered, or demand tobacco of 
any inspector or inspectors upon any forged, counterfeited 
or altered note, knowing such note to be forged, counter- 
feited or altered, he shall on conviction, undergo the same 
punishment that is by law prescribed for the crime of forge- 
ry, and if any person shall put or pack any tobacco into any 
hogshead marked by any inspector or inspectors in lieu of 
tobacco inspected, or shall draw or take out any stave plank 
or heading board of any hogshead of tobacco, after it shall 
be delivered out from any public warehouse, unless it be 
for the purpose of examining the quality of the tobacco, by 
a person intending to purchase the same, he shall be deemed 
guilty of a misdemeanor, and on conviction shall be punish- 
ed accordingly. 

Sec. 14. Be it enacted , That no inspector or inspectors 
inspector not shall take or convert to his or their own use, or otherwise 
to use samples. dispose G f an y draughts or samples of tobacco drawn out 

of any hogshead', but shall deliver the same to the owner or 
other person offering the same for inspection, under the 
penalty of five dollars for each and every hogshead from 
which such draughts or samples may have been taken and 
thus illegally appropriated. 

Sec. 15. Be it enacted , That no inspector shall direct- 

to^merineUdie 01 ty or indirectly, during his continuance in office, buy or 
receive any tobacco byway of barter, loan or exchange, or 
any way intermeddle with or busy himself in procuring to- 
bacco to be sold or consigned to any merchant or other per- 
son, except the proper tobacco of such inspector, under the 
penalty of twenty dollars for every hogshead of tobacco so 
bought or received, or procured to be sold or consigned, 
contrary to this act: Provided , That any inspector may re- 
ceive his own proper rents or debts in tobacco. 

Sec. 16. Be it enacted. That if any person shall erase, 
or in any wise alter or deface any letter, mark, number or 
figure, set upon any hogshead of tobacco by any inspector; 
or if any person shall counterfeit any letter, number or 
figure, on any hogshead, such person shall be deemed guilty 
of a misdemeanor, and on conviction, shall be punished ac- 
cordingly. 

Sec. 17. Be it enacted. That if any inspector shall ac- 
inspectors not cept or receive directly or indirectly, any gratuity or reward 
jjj receive finom f or an y tiling by him done in pursuance of this act, other 
t an hg m than hi* legal fees — any such inspector being thereof con- 

victed, shall forfeit and pay to the use of the State, the sum 
of five hundred dollars, and shall be ever thereafter disabled 
from holding the office of inspector; and if any person shall 
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offer any gratuity, reward or bribe, to any inspector, for any 
thing by . him to be done in pursuance of. this act, and shall 
be thereof convicted, such person shall, for every such of- 
fence, also forfeit and pay the sum of five hundred dollars 
to the use of the State. 

Sec. 18. B’ it enacted , That when and as often as a inspectors to be 
new inspector or inspectors shall be appointed, in the place 8VV0rn - 
of the inspectors who served at the same warehouse the pre- 
ceding term of office, the said new inspector or inspectors 
shall, within ten days after he or they shall be qualified and 
sworn as an inspector or inspectors, make out two fair in- 
ventories in writing, signed by such new inspector or in- 
spectors, of ail the tobacco then in the same warehouse, 
which tobacco the old inspector or inspectors are hereby 
obliged and directed to deliver, in good order, to the new 
inspector or inspectors, describing the said inventories, the 
marks, numbers, gross, tare, and nett weight of such tobac- 
co, and shall sign a receipt at the foot of each inventory for 
all such tobacco received from the old inspector or inspec- 
tors, and shall deliver both inventories to the old inspector 
or inspectors, the one of which inventories shall be by him' 
or them lodged within ten days thereafter, with the clerk of 
the county court, under the penalty of three hundred dol- 
lars, on each inspector neglecting to make such inventories, 
and the same penalty on the old inspector or inspectors, for 
the use of the State, who shall neglect to lodge the same 
with the clerk of the county court, within ten days after such 
inventories shall be delivered to him or them, unless a reason- 
able excuse can be afforded by such new or old inspector 
for any such neglect, and the new inspector or inspectors is, 
and are hereby declared to be answerable to the owners of 
any notes mentioned and described in such inventories, so 
far as to produce the same hogshead or hogsheads of tobac- 
co belonging to any owner; and the said new inspector or 
inspectors shall be liable for and answerable to the old in- 
spector or inspectors, for all damage that shall happen to 
such tobacco mentioned in the inventories aforesaid, through 
the negligence of the said new inspector or inspectors, 
during his or their continuance in office. 

Sec. 19. Be it enacted, That the Judges of the several jury 8 * 8 1 ° cbarge 
circuit courts of this State be, and they are hereby required, 
at all the courts which they hold in counties where a tobac- 
co inspection is established, to give this act in charge to the 
Grand Jury, and to direct said Jury to make diligent en- 
quiry in regard to any breaches of this act, and particularly 
in regard to the conduct of the inspectors. 

Sec. 20. Be it enacted , That it shall be the duty of the 
Justices of the county court, in any county where an inspec- t ices/ ty ° f Ju " 
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tion of tobacco may be established, under the provisions of 
this act, to fix a rate of fees for the inspector and cooper- 
ate, and of charges for the storage and delivery of tobacco, 
which shall be uniform at every licensed warehouse in such 
county, and shall be determined with a regard to the cus- 
tom of the market in that county, or the nearest county ad- 
joining, in which such charges have been by custom es-' 
tablished. But the aggregate amount of such fees shall in 
no case, exceed one dollar fifty cents per hogshead; and 
liability for their payment shall be divided between the per- 
son offering the tobacco for inspection, and the person re- 
moving it from the warehouse — the first paying the charges 
of inspection and cooperage at the time when he receives 
his note or notes from the inspector, and the second, the 
charges for storage at the lime when the tobacco is deliver- 
ed to him for removal. 

Sec. 21. Be it enacted , That it shall be the further duty 
orC^. dU,y °f the Justices of the county court, in every county where 
an inspection of tobacco may be established under the pro- 
visions of this act, to designate and prescribe the times at 
which the inspectors shall attend at their several warehouses, 
in said county, for the performance of the duties of their 
office, and any inspector failing to attend as directed, shall 
forfeit the sum of ten dollars for every day of the period 
prescribed, during which he shall absent himself from his 
post, without good and reasonable excuse for his non-at- 
tendance. 

Sec. 22. Be it enacted , That nothing herein contained 
shall be construed as forbidding any owner of tobacco from 
selling or exporting the same, without submitting it to in- 
spection. 

Sec. 23. Be it enacted , That all law’s and parts of laws, 
inconsistent with the provisions of this act be, and the same 
are hereby repealed. 

BURCHETT DOUGLASS, 

. Speaker oj the House of Representatives . • 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5. 1S42.] 


CHAPTER CXI V. 

An net for the relief of, ami to refund to Samuel R. HncRett, late Sheriff and Tax 
Collector of Rhea County, the sum of forty four dollars and forty-nine rents, and 
for other purposes. 




Section 1. Be it enacted by the General Assembly of 
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the State of Tennessee , That the Treasurer of the State pay 
to Samuel R. Hackett, late Sheriff and Tax Collector of 
Rhea county in said State, upori the warrants of the Comp- 
troller, thirteen dollars sixteen and a half cents, out of any 
moneys not otherwise appropriated. 

Sec. 2. Beit enacted, That the county court of Rhea Appropriation 
county, is hereby authorised to refund and appropriate to 1 ” R ’ 

Samuel R. Hackett, late Sheriff and 'Fax Collector for said 
county, upon his producing satisfactory proof, that he has 
paid the full amount of the county tax for the year 1S35, the 
sum of thirty-one dollars and thirty-two and a half cents, if 
they shall be satisfied that the amount was levied upon a 
portion of Rhea county, which had previously been attach- 
ed to McMinn county, and therefore, that said amount had 
not been collected by said Tax Collector. 

Sec. 3. Be it enacted , That the Treasurer of this State r«y t 0 John 
be, and be is hereby authorised upon the warrants of the England * 
Comptroller of the Treasury, which warrants the said Comp- 
troller is hereby required to grant, to pay to John England, 
the sum of fifty dollars, for bringing a lunatic pauper from 
White county to the Lunatic Asylum at Nashville, as de- 
puty Sheriff’ of said county, according to a resolution of the 
General Assembly, adopted the 22d January, 1842. 

Sec. 4. Beit enacted. That the Treasurer of this State s J® 

be, and he is hereby authorised upon the warrant of the 
Comptroller of the Tieasury, which warrant the said Comp- 
troller is hereby directed to grant to pay to Saunders, 

the deputy Sheriff of Rutherford county, the amount that 
may be due him for bringing a lunatic pauper from said coun- 
ty, to the Lunatic Asylum at Nashville, according to a re- 
solution of the General Assembly, passed 22d January, 

1S42. 


BURCHETT DOUGLASS, 
Speaker of (he House of Representatives . 
SAM. TURNEY, 


Passed Feb. 5, 1842.] 


Speaker of the Senate . 


CHAPTER CXV. 


An act to umenri the lawn lor the collection of Corporation tn.vea in the town or 
Knoxville, and the town of Charlotte, and lor other purposes. 

Sec. 1 Be it enacted by the General Assembly of the 
State of Tennessee , That tbe town constable or tax collect- 
or for the corporation of tbe town of Knoxville, shall have 
the same power and authority in tbe collection of the taxes 


Digitized by Google 


126 


that are now, or hereafter may become due to the said corpo- 
ration, that sheriffs qnd collectors of the State and County 
taxes now have by the existing laws of this State, to collect 
the public revenue thereof, and if the said corporation officer 
shall levy on any property, either real or personal, the same 
shall be sold subject to the laws that govern cases where pro- 
perty has been levied onto satisfy State and County taxes. 

Sec. 2. Be it enacted. That the provisions of this act 
be .extended to the corporation of the town of Charlotte, 
in the county of Dickson. 

Sec. 3. Be it enacted , That one of the constables 
elected for the district in which the town of Huntingdon, is 
situated, in the county of Carroll be, and he is hereby au- 
thorised to do and perform the duties of town constable in 
said town. 

Sec. 4. Be it enacted, That the Mayor and Aldermen 
of the town of Huntingdon, may select from the two consta- 
bles in their district, the one to whom shall be entrusted the 
business of the corporation of the town of Huntingdon. 

Sec. 5. Be it enacted, That for the performance of 
Constable* fees. suc ^ business as is contemplated in the foregoing sections 
of this act, the constable by whom such duties is performed, 
is hereby entitled to such fees as may be allowed him by the 
Hoard of Aldermen in the town of Huntingdon. 

* Sec. 6. Be it enacted, That the eighth civil district, in- 
cluding the town of Surgoynesville, in the county of Haw- 
kins, shall, on the fifth day of March next, elect one addi- 
tional Justice of the Peace for said town and district. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5, 1S42.] 


CHAPTER CXVI. 


An act to ensure n more efficient management of the Lunatic Asylum. 

Sec. 1. Be it enacted by the General Assembly of the 
State of Tennessee, That out of any monies in the Treasury of 
the State, not otherwise appropriated, the sum of six thousand 
dollars shall be subject to the order of the Treasurer of the 
board of Trustees of the Lunatic Asylum, to be expended 
by said board, according to existing provisions of law in 
the employment of labor and the purchase of articles of 
indispensable necessity in conducting the affairs of the In- 
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stitution, and in the payment of the salaries of its officers, 8aiarie« of 0 r- 
as already prescribed by law, and in defraying the expense f,cers - 
of maintaining such lunatic paupers as may be received 
amongst the number of its inmates, and also in making the 
alterations in the building and the grounds attached to it, 
and the additions to the furniture of the institution, and its 
means of promoting the cure of insane persons, that are 
hereinafter directed: Provided , that said board of trustees, 
in making such alterations in the Asylum, and such additions 
to its means of usefulness, shall not expend a greater sum 
than one thousand dollars. 

• Sec. 2. Be it enacted , That no portion of the funds of 
said Asylum, shall be expended in the completion or the furni- 
ture of its apartments, unless such expenditure be made 
necessary by an increase of its inmates, beyond the number 
that can be suitably accommodated in the rooms that are 
now finished, and ready for the reception of patients. 

Sec. 3. Be it enacted , That in the management of n»ty of hoar* 
said asylum, it shall be the duty of said board of trustees, ru> 
so to conduct its operations, that its advantages shall be as 
widely diffused as possible, and shall not be confused to any 
limited portion of the population of the State. 

Sec. 4. Be it enacted , That the board of trustees of 
said institution, shall, at the nextanl every subsequent time , 
of its appoinment be so organized, that it shall comprise 
three Physicians, known to the Governor of the State to- 
be men of good report in their profession. 

Sec. 5. Be it enacted, That it shall be the duty of the Further 
said board of trustees, according to a plan to be recommend- of Tru#tce ** 
ed by the physicians who are members of said board, acting 
in conjunction with the attending physician, and approved 
of by a majority of the whole board, to make such altera- 
tions in the Asylum itself, and in the grounds attached to it, 
as may be necessary to ensure such a separation of the differ- 
ent classes of Lunatics, as is essential to their proper treat- 
ment, medical as well as moral, and in said plan to be thus 
recommended, and thus adopted, shall be comprehended 
also, a scheme of arrangements, which will enable the offi- 
cers of the Institution to put such of the Lunatics as may be 
designated by the attending Physician, at such employments 
as will tend to their restoration, or make them serviceable in 
defraying the expenses incident to the management of the 
Institution, or to making proper improvements either in the 
grounds or buildings. 

Sec. 6. Be it enacted, That the said board of trustees Trustees em- 
be, and they are hereby empowered to make, in accordance power * d ' 
with the advice of the Medical men connected with the In- 
stitution as aforesaid, all necessary provision to ensure to the 
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patients of the Asylum, such means of bodily exercise and 
of amusement and recreation, as constitute a proper part of 
the treatment of such patients, and in every instance where 
the pecuniary resources of the patient will justify it, to make 
the benefit of such means of exercise, amusement and re- 
creation, the subject of an extra charge in rendering the 
account of the Lunatic who is permitted to enjoy them. 

To public state- Sec. 7. Be it enacted, That the said board of trustees 

mo.it of me in- shall, at a period as early as practicable, publish, and shall 
defray the expense thereof, out of the funds of the Asylum, 
four thousand copies of a compendious statement of the 
rates, charges, and the regulations of the Institution, accom- 
panied by a judicious appeal to the guardians and fiiends of 
Lunatics, and setting forth the reasons why persons, so dis- 
eased, should be consigned to the charge of a public Insti- 
tution, and that said publication shall be distributed by the 
attending Physician of the Asylum, under the direction of 
the board of trustees, in the manner best calculated to ef- 
fectuate the objects of ensuring an extension of the benefits 
of this important charity, the cost of publication herein spe- 
cified however, shall not exceed the sum of one hundred and 
fifty dollars. 

Sec. 8. Be it enacted , That when any Lunatic pau- 
per shall be sent from any county in this State to the Hospi- 
tal, and said county has no inmate in said Hospital, said 
Lunatic shall have the preference of any Lunatic who may 
be presented from any county that has already had an in- 
mate in said Hospital. 

' BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1S42.] 


CHAPTER CNVII. 


An act lo secure the estates of Orphans. 


Sec. 1 . Be it enacted by the General Assembly of the 
Stale of Tennessee , That it shall be the duty of all guardians 
having charge of the estates of orphans, to renew their bonds 
for the faithful performance of their duties at the county 
courts, to be held in July next, at which time the guardian 
shall furnish to the court, a statement or list of the property 
and effects of the ward, and such guardian and the security 
then given, shall be bound, in the first instance therefor, and 
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for the performance of all the duties oi guardian, and should 
such guardian fail to comply with the provisions of this act, 
it shall be the duty of the county court where the guardian 
has been appointed, to remove such guardian from office, 
and appoint another guardian in the room and stead of the 
former one, who shall give bond and security as in other 
cases. 

Sec. 2. j Be it enacted, That the guardians hereafter To bondg 

appointed, shall renew their bonds every two years, from 
and after the time they are appointed, under the same rules, 
regulations and restrictions, as are prescribed in the first 
section of this act, and all guardians whose bonds shall be 
renewed in July next, shall in every subsequent period of 
two years, renew their bonds as prescribed in said section. 

Sec. 3. Be it enacted , That the county court shall take 
from the guardian appointed, or whose obligation shall be 
renewed as aforesaid, bond with good and sufficient security, 
in double the value of the estate of such ward, conditioned 
as the law directs, and should such court knowingly fail in 
the performance of their duly, the Justices present shall be 
liable themselves, both at law and in equity, to such ward, 
for any damage sustained thereby. 

Sec. 4. Be it enacted. That all guardian’s, administra- en Jo r "*ed l ° bc 
tor’s or executor’s bonds, that may hereafter he given to the 
several coumy courts in this Stale, shall be endorsed by 
the Chairman of the court, (or such Justice as may he ap- 
pointed to preside in his stead,) approved by the court, and 
sign his name thereto, before the same shall he received by 
the clerk: Provided, if any such bond shall he executed 
and not so endorsed, the obligor or obligors, shall be hound 
to the same extent as if the endorsements required by this 
act, iiad been made upon said bond. 

. BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 


CHAPTER CXV1II. 


An act to incorporate the Montgomery Wharf Company. 


Section 1. Be it enacted by the. General Assembly of Commissioner* 
the Slate of Tennessee , That William A. Whitaker, Da- t0 opcn b00kB * 
vid Brander, A. D. Witherspoon, Allen Johnson and 
Robert S. Moore, are hereby appointed commissioners for 


17 
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To elect direc- 
tors. 


Directors to open 
Looks. 


the purpose of opening books and receiving subscriptions of 
stock to the amount of ten thousand dollars, to be applied to 
the purpose of making a wharf on the Cumberland river, at 
Clarksville, which sum of ten thousand dollars shall be di- 
vided into shares of fifty dollars each. 

Sec. 2. Be it enacted , That as soon as the sum offive 
thousand dollars shall he subscribed, a meeting of the stock- 
holders shall he held in the court-house, in the town of 
Clarksville, of which meeting, the managers shall give thirty 
day’s public notice, in the Clarksville Chronicle, alter which 
said first meeting, the subscribers are hereby constituted a 
body politic and corporate, by the name arid style of the 
Montgomery Wharf Company, and in their corporate name 
may buy and sell properly, sue and be sued, plead and be 
impleaded, and have, enjoy, and possess all the rights, pri- 
vileges and powers appertaining ' to bodies corporate and 
politic by law, and shall have succession for twenty years. 

Sec. 3. Bn it enacted , That the subscribers, or a ma- 
jority of them being present at their first meeting, shall elect 
three directors, who shall he stockholders, who shall elect 
one of their number President, and the President and di- 
rectors, shall he and continue in office for two years, and 
until their successors are elected and qualified. 

Sec. 4. The President and directors thus chosen, 
shall have power to open books, and receive subscriptions, 
as they may think best for the remainder of the sum suf- 
ficient to complete said wharf; they shall also from time to 
time, require such advances on the shares subscribed, as the 
wants of the company may require. 


BURCHETT DOUGLASS, 


Passed Feb. 5, 


Speaker of the House of Representatives. 

SAM. TURNEY, 

Speak r of the Senate. 

1842.] 


CHAPTER CXIX. 


An act to change t lie time of holding the circuit courts in tiic county of Giles, and 

for other purposes. 


Section 1 . Beit enacted by the General Jlssmbhj of 
the State of Tenn ssee , That the times of holding the circuit 
courts for the county of Giles, in said State, as now es- 
tablished by law, be changed, and that said courts he holden 
on the first Mondays in April, August and December, in 
each year. 
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Sec. 2. Be it enacted. That this act shall take effect whentottkt 
from and after the next February term of said court, and eflcct - 
that all writs and other process, instead of being returned 
as heretofore, shall be made returnable to the times fixed 
by this act, for the holding of said courts, respectively. 

Sec. 3. Be it enacted , That the citizens of Macon 
county, shall have the right to file their bills in Chancery, 
either at Gallatin or Carthage, as best suits their con- 
venience. 

Sec. 4. Be it enacted , That the next circuit court for 
the county of Hickman, shall be held at the time now pre- 
scribed by law, and forever hereafter, the circuit courts for 
said county, shall be held on the third Monday in August, 

December and April, in each and every year. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed 5th Feb. 1842.] 


CHAPTER CXX. 


An act to provide for the payment of certain public charges. 

Section 1. Be it enacted by the General Assembly of nutyofTrens- 
the State of Tennessee , That whenever by law, it may have urer - 
been made, or hereafter may be made the duty of the 
Treasurer or other public oflicer, to publish or to procure 
to be published, any proclamation, report, or other advertise- 
ment, the fee for publishing the same, shall be paid out 
of the Treasury of the State, unless otherwise provided. 

Sec. 2. B' it enacted , That before the same shall be Accountatobe 
paid, it shall be necessary that the Treasurer or other mude ,n writing ' 
officer, by whose order or direction such publication may 
have been made, to require a statement of the account to 
be made to him in writing, distinctly setting forth the items, 
and the amount charged for each, and it shall thereupon be 
certified by the Governor or oilier officer, as aforesaid, 
that the services so charged for, were performed at his 
request. 

Sec. 3. Be it enacted. That the Comptroller of the 

m in* i • r i r comptroller to 

1 reasury shall issue Ins warrant lor such amount as may so. 

i i i • i i n i J issue warrants. 

appear to be due, which shall be paid by the 1 reasurer, as 
other public dues are paid, so also shall warrants issue in 
payment of the legal fees to clerks of the supreme court, 
who may furnish the Attorney General with copies of opin- 
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ions, as required by law, upon the certificate of the Attorney 
General, that the amount charged is correct, and ought to be 
paid: Provided , said fee or lees, shall be charged at the 
same rate as is paid by individuals for similar advertisements 
in the same papers. 

BURCIIKTT DOUGLASS. 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Passed Feb. 4, 1842.] Speaker of the Senate. 


CHAPTER CXXI. 

i 

An act to incorporate Marshall Academy, in the county of Marshall. 

Section 1 . Be it enacted by the General Jlssembly of 
the State of Tennessee , That James C. Record, George 
W. Haywood, James Osburn, Levy Cochran, Thomas 
Ross, Benjamin Williams and John Paxton, be, and they 
are hereby appointed and constituted a body politic and 
corporate, by the name of the Marshall Academy, in the 
county of Marshall, and by that name may sue and be sued, 
plead and be impleaded, shall have and use a common 
seal, shall have, hold and acquire, real and personal pro- 
perty, so far as it may be necessary for use of said 
Academy, and shall have, exercise and enjoy all such 
rights, powers and privileges, as are usually possessed 
and exercised by the trustees of any incorporated. Academy, 
and may ask, demand, and sue for, and receive any monies 
which may he due said Academy, by donation or otherwise, 
and for the same, may grant all proper discharges and ac- 
quittances by the signature of the President, attested by the 
Treasurer, with the common seal attached. 

Sec. 2.. Be it enacted , That so soon as the persons 
named in the first section of this act, shall lu:ve organized 
said Academy, they shall proceed to hold an election for 
seven trustees, first giving ten days notice of the time and 
place of holding said election; said trustees, when so elected, 
shall hold their office during the term of two years, and until 
their successors are elected. 

Sec. 3. Be it enacted , That each person who has, or 
may hereafter contribute to the erection, support and main- 
tenance of said Academy, by giving to the same, land, labor, 
money, or other donation, shall be entitled to vote for trus- 
tees of said Academy. 

Sec. 4. Be it enacted , That said trustees, when elected, 
shall organize themselves into a hoard by electing one cf 
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their number President, and appointing a Treasurer; any 
four shall constitute a quorum to do business; said board 
shall have power to fill such vacancies as may occur during 
the time for which they were elected. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Passed Feb. 5. 1S42.] Speaker of the Senate . 


CHAPTER CXXII. 


An net to allow compensation to certain Commissioners. 

Section 1 . Be it enacted by the General Ass.mbly of 
the Slate of Tennessee , That the commissioners mentioned 
in the fifteenth section of the u act to incorporate the Hi- 
wassee Rail Road Company,” shall hereafter be allowed two 
dollars a day for their services, while necessarily employed 
in the discharge of their duties, to be paid by the party ap- 
plying to the court for their appointment, for which allow- 
ance the court shall render judgment, and award execution 
against the applicants at the term to which said commission- 
ers report. . 

Sec. 2. Should any such commissioner refuse to per- commissioners 
form the duties contemplated by the said fifteenth section of fusing to per- 
said act, after due notice of his appointment, by service on ° m ' 
him cf a copy of the order of court appointing him, he may, 
on motion, of which he shall have three day’s notice, be 
fined by the court, as for a contempt, in any sum not exceed- 
ing ten dollars, unless good excuse shown for not attending. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 4, 1842.] 


CHAPTER CXXIIL 


An act to preserve ti:c original acts am! resolutions of the General Assembly of tills 

State. 

Section 1 . Be it enacted by the General Assembly 
of the State of Tnntssee , That the Secretary of State 
shall cause the original Acts and Resolutions that may be 
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passed at this or any subsequent session of the General As- 
sembly of this State, as they may be enrolled and filed in 
his office, to be bound together, and preserved in that form 
in his office, and that so much of an act passed in the year 
one thousand seven hundred and ninety -six, chapter 3, as 
requires the Secretary to record, in books to be kept in his 
office, all bills or acts passed by the General Assembly, be, 
and the same is hereby repealed. 

Sec. 2. Beil enacted , That the Secretary of State be 
authorised to have the original Acts and Resolutions of the 
sessions of the General Assembly, 1835-6, 1837-8, and 
1S39-40, bound in the same manner as is provided in the 
first section of this Act for the present and subsequent ses- 
sions of the General Assembly. 

BURCHETT DOUGLASS, 
Speaker oj the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5, 1S42. J 


\ 

CHAPTER CXXIV. 


An net to incorporate the Alumni Society of the University of Nashville. 

Sec. 1 Be it enacted by the General Jlssembly of the 
Slate of Tennessee, That Edwin H. Ewing, Andrew Ewing, 
A. V. S. Lindsley, John Trimble, John M. Lea, Robert 
C. Foster 3rd., Richard W. H. Bostick and others, the 
members of the Alumni Society of the University of Nash- 
ville be, and they are hereby created a body corporate, and 
shall be known as such by their name of aisociation, and 
shall have the following powers, viz: 

1st. The power to have and enjoy the rights incident to 
corporate succession. 

2d. The power to sue and defend in any court of law or 
equity. 

3d. The power to make and use a common seal, and 
alter the same at pleasure. 

4th. The power to hold, purchase and convey such per- 
sonal property as may be necessary to complete the pur- 
poses of the association, and real estate, not exceeding in 
value the sum of five thousand dollars. 

5th. The power to appoint such subordinate officers and 
agents as the business of the Association shall require, and 
to allow them a suitable compensation. 

6th. The power to make laws, not inconsistent with any 
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existing law, for the management and disposition of the pro- 
perty of the corporation, and the regulation of its affairs. 

Sec. 2. Be it enacted , That the powers hereby grant- 
ed may be revoked, and that this act may be altered, sus- 
pended or repealed, by the present, or bv any subsequent 
General Assembly. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives , 


Passed Feb 5, 1841.] 


SAM. TURNEY, 

Speaker oj the Senate. 
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CHAPTER CXXV. 

An act to refund'! o John Hoynl and Thomas McCnIHe, the consideration money 
paid iiy them in making entry No. 521, in the Ocoee District. 

Section. 1 . Be it enacted hy the General Assembly 
of the State of Tennessee , That the Entry-taker of the r / f ^|J y "to k john 
Ocoee District, refund to John Hoyal and Thomas McUaHie , Hoyal and olh- 
the amount of money, with interest thereon, paid to him by ors 
them, on their making entry No. 521, on the fifth day of 
April, 1S39, in the Ocoee District, by their returning to 
him to be cancelled, grant No. 571, founded on the afore- 
said entry, for one hundred and sixty acres of land, in Hamil- 
ton county, in said District, situate in the third range, West 
of t lie basis line, second fractional township, eighteenth 
section, being the North-west quarter of said section; said 
grant bearing date at Nashville, on the 7th June, 1S39. 

Provided, said John Hoyal and Thomas McCallie, shall 
make it appear to the satisfaction of the presiding Judge of 
the third Judicial circuit, that they are not in the provisions 
of the act of 1839, chapter 58, and that the title acquired 
by them, to the lands so entered by them, and granted by 
grant No. 571, and dated Nashville, 7th day of June, 1839, 
is taken by a better and bona fide title, acquired under the 
State: and provided also , they shall make it appear to the 
satisfaction of said Judge, that there has been no fraud or 
coll usion between them, and the person having such better 
title: and provided, the said Judge shall so certify under his 
official assignation to the Entry-taker of the Ocoee District. 

BURC HETT' DOUGLASS, 

Speaker of the Home of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 
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CHAPTER CXXVI. 


An act for tlie relief of Sheriffs in certain cases. 


' , Section 1 . Be it enacted by Ike General Assembly of 
the State of Tennessee , That in all cases where any Sheriff 
of this State may have heretofore been prevented by the 
sudden and unexpected adjournments of the court, from 
returning a list of insolvents in his county, as now required by 
law, and obtaining a credit therefor, with the county court of 
his county, such sheriff or sheriffs shall have the further time 
of three months allowed them, after the passage of this law, 
in which to apply for such credit, under the same rules and 
regulations that are now prescribed by law, and such credit, 
when so obtained, shall be as good in his or their settlement 
with the Comptroller, as though the same had been allowed 
at the proper time. 

Sec. 2. Be it enacted, That when any sheriff or col- 
Diity of the lector of any county in this State, shall have failed to make 
Comptroller, jjjg re p 0rt G f the lands of non-residents, lying within his 
county, and on which taxes are due, to the term of the 
circuit court, to which the law makes it his duty to make 
said report, and such failure is certified by the presiding 
Judge, and the clerk of said court, to have been occasion- 
ed by a failure of that term of the court to be held, it shall 
be the duty of the Comptroller of the Treasury, and the 
trustee of the county in which such failure may have hap- 
pened, to allow said sheriff or collector, on settlement with 
them, and on his presenting the certificate of the presiding 
Judge, and the clerk of said court, a credit for the full 
amount of taxes, due on said lands: Provided, that such 
sheriff or collector, shall embrace the lands thus failed to 
be reported in his next succeeding report, and shall thereaf- 
ter settle for the same, as in other cases. 

Sec. 3. Be it enacted, That the provisions of the first 

aeclruiealn cer! secl ‘ ou °f this act, shall extend to and embrace the case of 
tain casca. the securities of any sheriff in this State, who may have 
heretofore failed to settle up for the revenue which had 
come to his hands, and who had failed to return a list of in- 
solvents in his county, within the time allowed by law, and 
obtain a credit therefor; in such case, the further time of 
three months after the passage of this law, shall be given 
such securities to get such credit, and the same, when so 
obtained, shall he allowed them for the sum due for State 
and county revenue, whether there be a judgment against 
such securities or not. 

Sec. 4. Be it enacted , That in all cases, where sher- 
iffs and collectors, in this State, have heretofore been pre- 
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vented, (by a failure of the court to be held, j from return- 
ing the order of sale, by virtue of which such sheriff or 
collectors had provided duly and legally to offer for sale, 
the lands of non-residents, on which taxes were due, and a * 
portion thereof failed to sell, it shall be the duty of the 
Comptroller of the Treasury, and all other officers of this 
State, to whom the laws make such sheriff or collectors ac- 
countable for the same, to allow on settlement with him or 
them, a credit to said sheriffs or collectors for the full amount 
due on that portion of the lands that they have thus failed 
to sell, under the same rules, regulations and restrictions, 
contemplated in the second section of this act: Provided , the 
provisions of the first and third sections of this act, shall 
not be extended to or embrace any failures or omissions 
accruing after the passage of this act. 

Sec. 5. Be it enacted , That the further time herein- Time granted, 
after specified, be granted to William Smith, Ephraim Wil- 
son and other securities of Madison G. Fellows, late sheriff 
of Green county, to pay the sum due the State from said 
Fellows, as sheriff, on the following conditions: That the 
said securities shall, within one Month after the passage of 
this act, deliver to the clerk of the circuit court of Green 
county, their promissory notes, respectively, with such se- 
curities as the clerk shall deem sufficient for the full amount 
of their proportionable part of said Fellows’ defalcation, 
payable to the Governor of the State, or his successors in 
office, for the use of the State, due two years after the date 
thereof, hut bearing interest at the rate of six per cent per 
annum, from the date thereof. 

Sec. G. Be it. enacted, That any judgment obtained Tint or Buy. 
against such securities, shall be stayed for the said term of 
two years, and shall never be proceeded in unless on failure 
of the parties to pay their notes so to be executed as afore- 
said, but in case of failure to pay such notes, then said judg- 
ment, at the end of said two years, is to he in full force and 
virtue, and to he proceeded in accordingly. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Passed Eeh. 5, 1842.] Speaker of the Senate. 


CHAPTER CXNVII. 

An act to authorise the Stock Hanks of the State to dispose of their real estate, to 
reduce the dcht of the State, mid for other purposes. 

Section 1 . Be it enacted by the General Assembly 

IS 


Digitized by Google 


138 


real 


eiute ° " cl1 °/ ^ ie ate of Tennessee, That at any time within the 

period of two years, from and after the passage of this act, 
it may be lawful for any of the Banks of this State, to sell 
any portion of their real estate now held by said Banks, and 
to receive in payment thereof, or in exchange therefor, the 
stock of said Banks, or the bonds of the Stale of Ten- 
nessee, and any of said bonds so obtained, may, by said 
Bank, be delivered over to the Governor of the Stale, for 
the time being, to be by him cancelled and put on file in 
the office of the Secretary of State, and he shall transfer to 
said Bank, an equal amount of the stock that may be held 
by the State, in said Bank. The bonds and the stock each 
being estimated at their par value. 

Sec. 2. lie it enacted. That for any amount of Bank 
stock so received in payment of or exchange for its real 
estate, that said Bank shall be required to purchase, or oth- 
erwise obtain bonds of the State of Tennessee, to the 
amount of one-fifth of the Bank stock so obtained, and all 
bonds obtained under the provisions of this section, shall 
be delivered to the Governor, to be disposed of as pre- 
scribed in the first section of this act, and the Governor 
shall, in l : ke manner, transfer an equal amount of stock 
held by the State, in said Bank, estimating each at their 
. par value. 

, not Sec. 3. Be it enacted , That it shall not be lawful for 
to purchase. any director of any Bank, directly or indirectly, to become 
a purchaser of any real estate held by the Bank of which 
be is a director, under the provisions of the first and second 
sections of this act, nor to act as agent for any other person 
making any such purchase. 

Sec. 4. Be it enacted. That whenever the board of 
directors of any Bank in this State, shall deem it advisable 
for the better security of any debt due to said Bank, to take 
paper from any debtor having longer than twelve months to 
run to maturity, it may be lawful for such board to take or 
discount such paper: Provided, that it shall not be lawful to 
charge, by way of discount, or for interest, a greater rate 
than six per centum per annum, for the time such paper may 
have to run to maturity. 

Provided , That when any Bank slock, which Constitutes 
part of the school funds, is transferred under the provisions 
of this act, the bonds of the State for which such stock is 
exchanged, shall be deposited in the Bank of Tennessee, 
to be applied as other school funds in said Bank. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1S42.J 


To secure debts. 
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CHAPTER CXXVIII. 


An act to incorporate tlic Sycamoro Manufacturing Company. 

Section 1 . Be it enacted by the General Assembly of ®° d y P° !,tlc 
the Stale of Tennessee , That Samuel Watson, John B. 

Sehenck, G. C. W. VN liite, B. Persons and D. Nichols, 
and their successors, and assigns be, and they are hereby 
incorporated and made a body politic, by the name and style 
of the Sycamore Manufacturing Company, with full power 
and authority, by that name and style, to sue and be sued, 
plead and be impleaded, answer and be answered unto, in 
any court of law or equity in this State, and to have and use 
incorporate seal, and the same to break, alter or change at 
pleasure. 

Sec. 2. Be it. enacted , That the Capital stock of said capital hock. 
company, may be one hundred thousand dollars, in shares 
of one hundred dollars each, but that whenever the sum of 
thirty thousand dollars may be subscribed and appropriated, 
the business of said company may commence, and the cap- 
ital stock may he increased from time to time, in such man- 
ner as the directors may prescribe, until the whole shall 
amount to one hundred thousand dollars. 

Sec. 3. Be it enacted , That three directors shall be 
chosen at the time that the business of said company shall 
commence, and annually thereafter, one of said directors 
shall be chosen President, and said President and directors 
shall hold their places until successors are chosen. 

Sec. 4. Be it enacted. That the President and direc- power preaj 
tors shall have power to make any by-laws for the regulation dent, &c. 
and government of the company, and for the management 
of their business, not inconsistent with the laws of this 
State, or of the United States. 

Sec. 5. Be it enacted , That the stock of said com- stock, 
pany shall be assignable and transferable, but no sale or 
transfer shall he valid till it be entered on the book or regis- 
ter, to be kept by the directors for that purpose. 

Sec. 6. Be it enacted, That the company aforesaid, Power to pur- 
shall have power to purchase and hold, to sell and convey, c ase * 
in exchange, all such property, real or personal, as may be 
necessary, convenient or useful, in carrying on the business 
of manufacturing’ cotton, powder and other articles; the said 
company may also take, receive and hold such other prop- 
erty, t eal and personal, as they may find it necessary or con- 
venient, tfr take as security of any debts, which, in the 
course of their business, may be due to them. 

Sec. 7. Beit enacted, That this charter of incorpora- 
tion, may be amended or revoked, and annulled by any fu- 
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ture General Assembly, whenever in its opinion, the public 
good may require it. 


BURCHETT DOUGLASS, 


Passed Feb. 


5 . 


Speaker of the House of Representatives. 

SAM. TURNEY, 

1842. ] Speaker of the Senate. 


CHAPTER CXX1X. 


An net for the amendment of Criminal law and for other purposes. 


Section 1. Be it enacted by the General Assembly of 
Duty of circuit p ie State of Tennessee , That it shall be hereafter the duty 
of each clerk of the circuit court in the several counties, on 
the first day of the term of his court, to call upon the At- 
torney General of the district in which said court may be 
held, to advise him in making out a full and perfect cap- 
tion to be prefixed to the proceedings of said court in crimi- 
nal cases; and it shall be, and is hereby made the duty of the 
said several Attorneys General, in their several districts, to 
advise and superintend the making out of such captions and 
entries according to the laws of the land. 

Sec. 2. Be it enacted , That in all cases of appeals in the 

writ of error. na t ure of writ of error from the circuit to the supreme court, 
and in all cases where petitions with transcripts shall be filed 
for the purpose of reversing any judgment in the circuit court, 
whether such appeals or petitions for writs of error shall be 
in civil or criminal cases; if any clerk shall make out and 
transmit to the supreme court an imperfect or incorrect 
transcript of the proceedings had in his office in any such 
case, such clerk shall not be entitled to any fees fur making 
out such imperfect or an incorrect transcript, and it is here- 
by made the duty of the supreme court, upon motion, to 
strike the same out of the bill of cost. 

Sec. 9. Be it enacted , That if any clerk of the circuit 
Duty ©f supreme court s ^ )a ^ ma ^ e 0l,t an incorrect or imperfect transcript of 
court,' the records in his office, and in any such case it shall become 

necessary to award a certiorari , to bring up a perfect tran- 
script, it shall be the duty of the supreme court, to tax such 
clerk with the cost of such certiorari. 

Sec. 4. Be it enacted , That if any clerk of any 
Liability of clerk °f the circuit courts of this State, shall knowingly and wil- 
fully make a false entry, or shall fail, willfully and knowingly, 
to make an entry, directed by law to be made, or shall make 
out knowingly and willfully any imperfect or incorrect tran- 
script of the proceedings had in his court, and being in his 
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office, with the intent and for the purpose of affecting the 
result of any such cause, such clerk shall be deemed guilty 
of a high misdemeanor, and upon due conviction by a jury, 
shall be fined and imprisoned; and it shall be the duty of the 
Attorneys General in the several districts, in all such cases, 
to file bills of indictment against them ex officio. 

Sec. 5. Be it enacted, That it shall be the duty of the I)ut> #f c,erk9 ' 
clerks of the several circuit courts of this State, to make 
out and transmit by mail, or otherwise, to the clerk of the 
supreme court in his division, ail transcripts of cases where 
there are appeals in the nature of writs of error, in State 
cases, within forty days after the rendition of the judgment; 
and if the case shall have been determined within forty days 
of the time of the meeting of the supreme court, then it 
shall be his duly to make out the same forthwith, and trans- 
mit it by mail. 

Sec. 6 . Beit enacted. That the above section shall be 
regarded as complied with, if the clerk of the said circuit 
court shall, within forty days after the rendition of the 
judgment, obtain the receipt of the postmaster, that he has 
deposited the transcript in the post-office, within the time • 
directed in this act. 

Sec. 7. Be it enacted , That in state cases, where tran- rostage to be 
scripts have been transmitted by mail, or certioraris , or paid * 
other writs awarded by the supreme court in state cases, in 
furtherance of public justice, or which may be transmitted 
or returned by mail, the postage shall in all such cases be, 
and it is hereby declared to be a part of the taxable cost of 
the suit to be disposed of as as other costs in the cause. 

Sec., 8. Be it enacted, That an act passed in 1794, 
chapt. 1, sec. 20, be amended, requiring clerks to perform 
certain duties. 

Sec. 9. Be it enacted. That it shall not be required of Duty of clerks, 
any clerk of the circuit or county court to spread at full 
length on the records, of all the proceedings m suits which 
were commenced and settled before there was a judgment 
obtained in court; but it shall be the duty of the clerk to pre- 
serve and file the original papers, but not to enroll them; 
and it shall be the duty of the clerk to enter the judgment 
or settlement of the case upon the execution docket, and to 
state that the matter was settled before a final trial or judg- 
ment. 

* BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 1, 1S42.] 
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CHAPTER CXXX. 

• Aii act for th« relief of ti;o Columbia. Pulaski, Elk too uml Alabama tnrnpikc com- 

puny, and for other purposes. 


rower of com- Section 1. Be it enacted by the General . Assembly 
p« i1 '). 0 f ii iC si a t e 0 f Tennessee , That the said Columbia, Pulaski, 

Elklon and Alabama turnpike company, shall have the pow- 
er, and are hereby authorised and empowered to locate and 
establish upon their turnpike road, between the town of 
Columbia and the Alabama State line, ten gates, at which 
gates the said company shall have l lie right and power to 
charge and collect toll, under the same rules and regulations 
as' is provided in the aet incorporating said company: 
Provided, , said company shall not locate any gate nearer 
than one mile and three quarters of the courthouse in tell 
town of Columbia, nor any gate nearer the court house 
in the town of Pulaski than two miles. 

Company ai . Sec. 2. Be it enacted, That said company be author- 
thorised, jsed to build suitable houses for the accommodation of the 
gate keepers on said road, and that the money arising from 
the collection of tolls, on said road, for two yeaas from the 
time said gates are erected, be appropriated to pay the ex- 
penses of building said houses, and the hire of the gate 
keepers, and to finish that part of said road that is not 
complete: Provided , that a majority of the stockholders shall 
asree to it. * 

Provided further , the removal of said gate, one and three 
quarter miles bom Columbia, shall not affect the right of 
private way, or public way, between where said gate is lo- 
cated by this act, and where said gate should have been lo- 
cated by the original act, which this is intended to amend. 
Further time Sec. 3. Be it enacted , That the Franklin and Columbia 
turnpike road shall have the further time, from the first day 
of January, 1842, to complete said road, as is provided in 
the act of incorporation, and that it shall, and may be lawful 
for the countv court of Maury county, to transfer to said 
Franklin and Columbia turnpike road, the bridge belonging 
to said county of Maury, and which bridge crosses Duck, 
river, where said turnpike road strikes sa;d river upon con- 
dition, no toll shall be taxed for passing said bridge, and 
upon condition, that said Franklin and Columbia turnpike 
road shall keep said bridge in good order and condition, at v 
their own proper cost and expense: Provided , the first gate 
from Columbia shall not be erected south of or nearer the 
town of Columbia than the dividing line between the lands 
of Gregory, deceased, and the lands of Thomas Brown, 
deceased ; and said company shall have the right and power 
to tax and receive toil at said gate, and the other gates lo- 


allowetl. 


t 


Digitized by Google 


113 


/ 


cated by said company, after said company shall have pre- 
pared a bridge. 

Sec. 4. Be it enacted,* That an act entitled an act to * 
authorise Josiah M. Anderson, of Marion county, and ,,i”o road? " 
George W. Williams, of Hamilton county, to open a turn- 
pike road; passed January 23, I S *1 0 , be, and the same is 
hereby revived, with all the rights and privileges, and sub- 
ject to all the restrictions in said act specified, except so 
far as is inconsistent with this act. 

Sec. 5. Be it enacted , That the said Anderson and Rateof ion 
Will iams shall have the further time of two years in which 
to complete said road, and shall be authorised to demand and 
receive the following rates of loll at their gale, in lieu of the 
toll on wagons and carriages allowed by the act hereby 
amended, to wit: for each wagon and six horse team, seven- 
ty-five cents; for each wagon and five horse team, sixty-two 
and a half cents; tor each wagon of burthen drawn by three 
or four horses, fifty cents; for each two horse wagon or cart 
with one horse, twenty-five cents; for each four wheeled 
carriage of pleasure, one dollar, if drawn by two or more 
horses, but if by one horse, fifty cents; for each two wheeled 
carriage of pleasure, fifty cents; for each carriage or dear- 
bourn wagon, fifty cents, if drawn by two horses, but if by 
one horse, thirty seven and a half cents; waggons and car- 
riages drawn by mules or oxen, to be subject to the same 
toll as if drawn by horses: Provided , that all persons and 
their property, traveling the river road leading past G. W. 

Williams’ and the suck, shall not be liable to the toll allow- 
ed by this act;, or the act which this act is intended to 
amend; and 'provided further, that the said Anderson and 
Williams may, in their discretion, stop said turnpike road 
at Geo. W. Will iams’, instead of the Tennessee river; op- 
posite Chattanooga, as provided in the original act of incor- 
poration. 

Sec. 6. Be it enacted, That all the rights, privileges fc^ ls ^feKedi 
and immunities which have been heretofore conferred upon 
the proprietors of Piles’ turnpike road, be, and they are here- 
be confirmed and conferred upon Julian F. Scott, of Mor- 
gan county, and Robert Officer of Marion county, the pre- 
sent proprietors of said road, and their assignees; and that 
the proprietors of said road be, and they are hereby author- 
ised to erect one additional loll gate, at such place as they 
may think proper, with the right of exacting the same rate of 
toll now allowed at the gate already erected: Provided, that 
no greater rate of toll shall be collected for passing through 
both gates, than is now allowed for passing through one. 

Sec. 7. Be it enacted, That John Love, of Green 
county, is hereby authorised to open and'cstablish a turnpike 
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road from the North Carolina line, at or near the Bear Pen 
Gap, to the Paint Mountain "turnpike road, between Geo. 
W. Fouts and Moses Whitenbergs; which road shall be 
made and finished by the] proprietor thereof, according to 
the provisions of the first section of an act hereinafter men- 
tioned. 

Sec. S. Be it enacted , That the said John Love, with 
exception of so much of the fourth section of the act here- 
after mentioned, as relates to the appointment of commis- 
sioners for said road, which appointment shall be made by 
the county court of Green county, on the application of the 
said John Love, and shall consist of two commissioners, 
shalT have all the rights and privileges, and^be subject Jo ail 
the liabilities that are contained in the 2d, 4th, 5th, 6th, 7th 
and 8th sections of an act entitled an act to authorise] V V i 1 - 
liain] Raynolds, of the county of Green, to open and] es- 
tablish a turnpike road across Paint Mountain; passed De- 
cember 6th, 1825: Provided , that nothing herein contained, 
shall be so construed as to prejudice the rights of other 
turnpike "[companies. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5th, 1S42.] 


CHAPTER CXXXII. 


An act making appropriations to defray the expenses of the present General Assembly 

Section 1 . Be it enacted by the General Assembly 
of the State of Tennessee , That the following sums of mo- 
ney be paid out of any money in the Treasury, not other- 
wise appropriated, to the following officers of the Legisla- 
ture, r and to the following persons, to wit: To S. D. Mitchell, 
Principal Clerk to the House of Representatives, for 127 
day’s service, at $6 per day, $762. To Tho. A. Brown, 
Assistant Clerk to the House of Representatives, for 127 
day’s service, at $6 per day, $762. To Jno. Blevins, As- 
sistant Clerk to the House of Representatives, for 127 day’s 
service, $7G2. To David J. Carr, Principal Door 
Keeper, for 127 day’s service, at $4 per day, $50S. To 
Pleasant M. Hornbeak, Assistant Door Keeper, for 127 
day’s service, at $4 per day, $508. 

Sec. 2. Ih R further enacted , That the following sums 
be allowed and paid as directed in the 1st section of this 
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act, viz: To John Nichol, Sen., the sum of $962 75, for 
carpeting, wall paper and bordering for the Legislative Halls. 

To Horn & Stainback, the sum of three hundred and 
seventy-five dollars, for painting, preparing and fitting up 
the Legislative Halls. To C. M. Cowardin, the sum of 
$38 62A, for fixing railing and repairing tables in the House 
of Representatives. To A. D. & C. F. Berry, the sum 
of $15S 56, for green Flannel and other articles furnished 
for coveting tables and Speakers chairs. To L. B. Fite 
& Co., the sum of $302 67, for carpeting furnished for 
the Legislative Halls. To P. W. Maxey, the sum of 
$46 83, for fixing stoves in the Legislative Halls. To 
Samuel Watkins, for repairing fire-places in the Represen- 
tative Hall, $8 50. To Thomas Wells, for paints, oils and 
varnish, $77 50. To McCombs & Carson, $36 25, for ta- 
bles and paper case for the House of Representatives. To 
the Secretary of State, the sum of seventy-five dollars, 
for taking care of the Legislative Halls for the last two 
years, and making out a Synopsis of the acts of the present 
Session. To A. F. Goff, Attorney General of the 13th 
District, the sum of $20, for ex officio services. To Jo- 
seph Barnard, for copying 80 pages of the House Journal 
of the Session of the General Assembly, 1S39-40, by 
order of the Governor, the sum of $24. To F. Higgins, 
for hauling water, $36. To Joseph R. Mitchell, for sixty- 
five days service as Clerk to the House of Representatives, 

$200. To William Fortner, for keeping fire and water in 
the Hall of the House of Representatives, $50. 

Sec. 3. Beit further enacted, That the Principal Clerks Time allowed 
of the Senate and House of Representatives, remain after Clerk8< 
the adjournment, a sufficient time to properly and regu- 
larly file their papers in the office of the Secretary of State; 
and for the. time so necessarily engaged, shall be allowed 
the usual per diem allowance, to be paid upon the warrant 
of the Comptroller. 

Sec. 4. Be it further enacted , That the Secretary of dia ®^2 ar ^ e ^ 
State shall distribute the Acts and Journals of the presentee, 
session of the General Assembly, in conformity with the 
provisions of an act passed on the 26th day of January, 1836, 
and is hereby authorised to distribute with the same, such 
surplus Acts of Congress as may be in his office. 

Sec. 5. Be it enacted , That the following sums be al- Sums allowed, 
lowed and paid as directed in the first section of this act: 

To T. Kezer, for negro man Ned, for bringing wood and 
water, $50. To negro boy William Fortner, the further 
sum of $25 for services in House. To Andrew Hogg, as- 
sistant Door-keeper, for 127 days, at $1 per day, $127. 

To P. W. Maxey, for putting glass in Lantern, and taking 

11 ) 
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down and fixing up stoves, $47 38. To John Buchanan 
for wood, 73 cords, at $4 50 per cord, 328 50. To A. 
M. Caldwell the amount paid Joseph R. Mitchell for copy- 
ing Journals, $24 50. To J. Geo. Harris for printing job 
work of present session (Senate account rendered) $958 
97 3-4, for printing Report of Comptroller of last session, 
$19 67. To Samuel Turney. Speaker of the Senate, for 
postage, $1 54. To Berry & Tannehill, for stationary, 
candles, Ac. for the Senate, $428 26. To do. for House 
of Representatives, $968 72. To E. Keyser for 10 days 
service as Assistant Clerk, $00. To J. A. Lane for 127 
days, at $6 per day, as Principal Clerk, $762, for trans- 
cribing unfinished Journals after adjournment of session, $50. 
To A. Caldwell, 127 day’s services as Engrossing Clerk, 
$762. To Hays Arnold, for 127 day’s service as Door- 
keeper at $4 per day, $50S. To Stephen for hauling wa- 
ter for Senate, $17 12 1-2. To Hays Arnold for this 
sum paid for chairs for use of the Senate. To members 
of the Senate, as follows: 


• 
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Jno. B. Ashe, 

127 

508 

350 

56 

44 

564 


H. Bradbury, 

127 

508 

250 

40 


548 

44 

Robt. C. Foster, 

127 

50S 

34 

5 

44 

513 

H. Frey, 

127 

508 

46 

7 

36 

515 

36 

Jno. A. Gardner, 

127 

508 

260 

41 

60 

549 

60 

J. P. Hardwick, 

127 

508 

76 

12 

16 

520 

16 

Thos. R. Jennings, 

127 

50S 




50S 


A. Johnson, 

127 

5 OS 

550 

88 


596 


Sami. H. Laughlin, 

127 

SOS 

150 

24 


532 

20 

William Ledbetter, 

127 

503 

64 

10 

20 

518 

Sackfield Macklin, 

127 

5 OS 

400 

64 


572 


Barclay Martin, 

127 

50S 

S2 

13 

12 

521 

12 

Thos. J. Matthews, 

127 

508 

150 

24 


532 


John Miller, 

127 

j 50S 

326 

52 

16 

560 

16 

B. T. Motley, 

127 

503 

6S 

10 

88 

518 

88 

Jno. R. Nelson, 

|127 

| 50S 

409 

65 

44 

573 

44 

Joseph Peyton, 
Robt. R. Powel, 

127 

50S 

50 

S 


516 

76 

jl 27 

,508 

636 

101 

76 

609 

Lewis Reneau, 

127 

50S 

448 

7! 

68 

579 

63 

W. T. Ross, 

127 

: 503 

150 

24 


532 


V. Sevier, 

jl 27 

j 5 OS 

220 

35 

20 

543 

20 

Richard Warner, 

j 1 27 

50S 

SS 

14 

6S 

522 

6S 

Rich a r d W ate r house, 

1127 

i 508 

270 

43 

20 

55 l 

20 

William Williams, 

127 

i 50S 

500 

SO 


5S8 


Sam. Turney, Speaker. 

1127 

! 762 

J 1 90 

30 

40 

1792 

40 
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Sec. 6. Be it enacted , That the Comptroller of the Comptroller to 
Treasury examine the accounts of C. C. Norvell, W. F. examine acc ’ t8 - 
Bang & Co., Printers to the House of Representatives, and 
settle the same agreeable to contract, and direct the pay- 
ment of the same, if it does not exceed , the sum of 2238 
92, which sum is hereby appropriated, to be paid out of any 
money in the Treasury, not otherwise appropriated; and 
that Horn & Stainback be allowed and paid the further 
sum of $74 50, which shall be in full. 

Sec. 7. Be it enacted , That it shall hereafter be the Duty of Secre- 
duty of the Secretary of State, before the meeting of each tary of state. 
Session of the General Assembly, to have the Legislative 
Halls fitted up for the reception of the members, and it 
shall also be his duty to contract for stationary, fuel and 
lights for the use of the two Houses of the General As- 
sembly, and shall, after each adjournment thereof, take 
charge of the Halls and public furniture: Provided , that 
in making the contracts aforesaid, said Secretary shall ad- 
vertise and receive proposals, and take the lowest bid. 

, BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate 

Passed Feb. 7, 1842.] 
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Appendix to Appropriation bill. 

Report of the Committee on Finance, showing the mile- 
age and per diem allowance of the members and officers re- 
spectively, of the House of Representatives, at the regular 
session of the 24th General Assembly, the aggregate amount 
received by each: 
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Burchett Douglass, Sp'kr. 

127 

762 

39-2 

62 

72 

824 

72 

A. R. Alexander, 

127 

508 

4S0 

76 

80 

584 

80 

Thos. Barry, 

127 

50S 

46 

7 

36 

515 

36 

Yancy Bledsoe, 

127 

60S 

216 

34 

56 

542 

56 

R. W. H. Bostick, 

127 

508 

36 

5 

76 

513 

76 

R. P. Brooks, 

127 

508 

146 

23 

36 

531 

36 

Andrew Brown, 

127 

50S 

212 

33 

92 

541 

92 

John Buchanan, 

127 

508 

150 

24 


532 


F. Buchanan, 

127 

50S 

150 

24 


532 


Thomas Black, 

127 

508 

80 

12 

80 

520 

80 

P. C. Buck, 

127 

5 0S 

112 

17 

92 

525 

92 

James Buford, 

127 

60S 

136 

21 

76 

529 

76 

M. Bullock, 

127 

508 

250 

40 


548 


H. M. Burton, 

127 

50S 

60 

9 

60 

517 

60 

James Campbell, 

127 

503 




508 


Brookins Campbell, 

127 

5 OS 

5S0 

92 

80 

600 

80 

YV. B. Cherry, 

127 

508 

160 

25 

60 

533 

60 

S. Copeland, 

127 

50S 

220 

35 

20 

543 

20 

Philip Critz, 

127 

508 

571 

91 

36 

599 

36 

John H. Dew, 

127 

50S 

82 

13 

12 

521 

12 

J. G. Fans. 

127 

508 

600 

96 


604 


Jno. England, 

127 

50S 

170 

27 '20 

535 

20 

Wallace Estill, 

127 

503 

170 

27 

20 

535 

20 

John Eubank, 

127 

50S 

76 

12 

16 

520 

16 

E. H. Ewing, 

127 

50S 




508 


Nicholas Fain, 

127 

508 

532 

S5 

12 

593 

12 

David Fentress, 

127 

508 

350 

56 


564 


J. B. Fonville, 

127 

50S 

264 

64 

24 

550 

24 

Isaac Goodall, 

127 

508 

100 

16 


524 


Charles Graham, 

127 

50S 

200 

32 


540 


James L. Green, 

127 

508 

400 

64 


572 


Thomas Grisham, 

127 

5 OS 

200 

41 

60 

549 

60 

W. T. Haskell, 

127 

503 

300 

48 


556 


Joel Hembree, 

127 

508 

314 

50 

24 

558 

24 

Moses H. Henry, 

127 

50S 

78 

12 

48 

520 

48 

H. L. W. Hill, 

127 

503 

144 

23 

4 

531 

4 

Robt. Hodsden, 

127 

508 

400 

64 


572 
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Thomas H. Hopkins, 

127 

508 

144 

23 

4 

531 

4 

Thos. Howard, 

127 

508 

170 

27 

20 

535 

20 

Simon P. Hughes, 

127 

508 

106 

16 

96 

524 

96 

Jno. Jones, 

127 

508 

550 

88 


596 


Israel Lane, 

127 

508 

500 

80 


588 


Alfred Lea, 

127 

50S 

500 

SO 


588 


M. A. Long, 

127 

508 

110 

17 

60 

525 

60 

H. H. Marable, 

127 

50S 

130 

20 

80 

528 

80 

Miles McCorkle, 

127 

508 

60 

9 

60 

517 

60 

C. H. McGinnis, 

127 

508 

250 

40 


548 


Isaac Miller, 

127 

508 

462 

73 

92 

5S1 

92 

Samuel Milligan, 

127 

508 

55S 

89 

28 

597 

28 

P. M. Mitchell, 

127 

508 

290 

46 

40 

554 

40 

John Muirhead, 

127 

508 

60 

9 

60 

517 

60 

Henry Norman, 

127 

508 

72 

11 

52 

519 

52 

H. P. Oglesby, 

127 

50S 

200 

32 


540 


Jno. F. Pate, 

127 

508 

350 

56 


564 


Jno. P. Perkins, 

127 

50S 

348 

55 

68 

563 

68 

Nicholas Perkins, 

127 

508 

36 

5 

76 

513 

76 

Thos. A. Polk, 

127 

508 

320 

51 

20 

559 

20 

W. H. Polk, 

127 

508 

82 

13 

12 

521 

12 

Matthew Powell, 

127 

508 

56 

8 

86 

516 

86 

Joel L. Reese, 

127 

508 

150 

24 


532 


Jno. t). Rodgers, 

127 

SOS 

150 

24 


532 


James Ross, 

127 

508 

3S0 

60 

80 

SOS 

80 

Geo. W. Rowles, 

127 

SOS 

300 

48 


556 


James Scruggs, . 

127 

508 

500 

80 


588 


Nelson A. Senter, 

127 

508 

486 

77 

76 

585 

76 

Cravens Sherrell, 

127 

SOS 

250 

40 


548 


Wm. J. Standifer, 

127 

508 

270 

43 

20 

551 

20 

G. C. Torbett, 

127 

508 

350 

56 


564 


M. A. Trice, 

127 

508 

314 

50 

24 

558 

24 

P. Walker, 

127 

50S 

100 

32 


540 


James Walker, 

127 

50S 

296 

31 

36 

539 

36 

William Wan, 

127 

50S 

300 

48 


556 


Jno. Wester, 

127 

SOS 

324 

41 

84 

549 

84 

Ric’d. D. Wheeler, 

127 

508 

400 

64 


572 


Samuel Williams. 

127 

508 

622 

99 

52 

607 

52 


All of which is respectfully submitted: 

F. BUCHANAN, Chairman 
Of Finance Com. on the part of the House of Reps. 


CHAPTER CXXXII. 


An act to encourage Domestic Manufactures. 


Section 1 . Be it enacted by the General Assembly of 


To form part 
ah Ip: 


Deed of part- 
siiip. 


Deed to he ac- 
knowledged. 
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the State of Tennessee , That if any two or more persons 
shall wish to associate themselves together in a partnership 
for the purpose of manufacturing silk or silken goods, 
woollen, cotton or linen goods, glass, paper, salt, copper, 
or for the purpose of making bar, or other description of 
iron, from ore, or for the purpose of making nails, nail rods, 
anchors, mill irons, steel, hoop-iron, wheel-iron, steam en- 
gines, or lor the purpose of entering into any branch of iron 
manufacture, or for the purpose of extracting lead from ore, 
or making lead into shot or bars, or making any other spe- 
cies of manufactures, shall be and they are hereby autho- 
rised to form a limited partnership upon the terms and with 
the privileges and powers and subject to the conditions and 
liabilities set forth in this act. 

Sec. 2. Be it enacted , That such partnership may con- 
sist of two or more individuals who shall be called general 
partners, and shall be held jointly and severally responsible 
for all the liabilities which the partnership may contractor 
incur as general partners now are, and if one or more indi- 
viduals who shall contribute in actual cash payments a spe- 
cific sum as capital to the common stock, they shall be called 
special partners, and shall not be responsible for any of the 
liabilities contracted or incurred beyond the fund so contrib- 
uted by him or them to the capital stock. * 

Sec. 3. Be it enacted , That the general partners only 
shall be authorised to transact business and sign contracts 
for the partnership and bind the same. 

Sec. 4. Be it enacted , That the persons desirous of 
forming such partnership shall make and severally sign a 
deed of partnership, which shall contain the name of the firm 
under which such partnership is to be conducted, the gene- 
ral name of the business intended to be transacted, the 
names of all the general and special partners entered therein, 
distinguishing which are general and which are special part- 
ners, and the States and Counties of their respective resi- 
dences, the amount of capital which each special partner 
shall have contributed to the common stock, the period at 
which the partnership shall commence and the period at 
which it shall terminate/ 

Sec. 5. Beit enacted , That the deed of partnership shall 
be acknowledged by the persons signing the same or proven 
as deeds conveying titles to lands are acknowledged or pro- 
ven, and all such deeds of partnership so acknowledged or 
proven, together with the acknowledgment or probate there- 
of, shall be registered at full length by the Register of the 
County, in which the principal business of the partnership 
shall be situate, in a separate book to be by him kept for that 
purpose, which shall be at all times open to public inspection. 
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If the partnership shall have places of business in different 
counties, a transcript of the deed of partnership and of the 
acknowledgment or probate thereof, duly certified by the 
Register in whose office the original shall have been entered, 
shall be registered in every such county. 

Sec. G. Be it enacted , That the time of the registration Time of regist™- 
of the original deed of partnership as by this act directed, tion ’ 
or affidavit made before some Judge of the Judicial Circuit 
or Justice of the County where the manufactory is estab- 
lished, signed by one or more of the general partners shall be 
filed with such Register, and be by him registered as the 
deed of partnership is registered, which affidavit shall state 
that the sum or sums specified in the deed of partnership to 
have been contributed by each of the special partners to the 
common stock, have been actually paid in cash, and is or are 
intended to be appropriated in good faith to the prosecution 
of the business for which such partnership was formed. 

Sec. 7. Be it enacted , That no such partnership shall tQ fce 
be deemed to have been formed, until a deed of partnership knowiedged or 
shall have been acknowledged or proven, and registered as proven ; 
directed by this act; and if any such deed of partnership or 
affidavit required by this act to be made, shall contain a false 
statement, all the persons interested in said partnership, and 
whose names have been used therein, having a knowledge 
of such false statement, or being privy thereto, shall be 
adjudged general partners and held responsible as general 
partners aie responsible, for all liabilities and contracts of 
the said partnership. 

Sec. S. Be it enacted. That the partners in such partner- t<> publish part- 
ship shall publish the terms of their partnership within nerBlli P* 
twenty days after the registration of the deed of partner- 
ship, and shall continue said publication for the period of 
four weeks, in some newspaper convenient to the place 
where the business of the partnership is to be carried on, 
the choice of such convenient newspaper for publication, 
shall be made by the register, and endorsed on said publi- 
cation and recorded in his book, and if such publication be 
not made, the special partners shall be adjudged general 
partners, and be held subject to all the liabilities and respon- 
sibilities of general partners. 

Sec. 9. B $ it enacted , That an affidavit of such pub- 

lication shall be made by the editor, printer or publisher of 
the newspaper in which such publication is made, asserting 
the fact of such publication, which affidavit shall be filed 
with the register, and shall in all cases be evidence of the 
fact of said publication. 

Sec. 10. Be it enacted , That any renewal or continu- 
ance of such partnership beyond the time originally fixed 
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for its duration, shall be by deed, and shall be regarded as a 
new partnership, and said deed of renewal or continuance, 
shall be acknowledged or proved and registered, and an affi- 
davit shall be made and registered, and publication shall be 
made, all in the mode prescribed for the original formation 
of the partnership, and any partnership which shall be oth- 
erwise renewed, altered or continued, shall be deemed a 
general partnership, and all the members thereof held re- 
sponsible as general partners. 

Sec. 11 . Be it ' enacted , That every alteration which 
partnership 0 ** ° fs h a M made in the names of the partners, in the nature of 
the business, or in the shares or capital stock thereof, or in 
any matter specified in the original deed of partnership, 
which shall in any manner be carried on after such alteration 
shall have been made, shall be deemed a general partnership, 
unless renewed as a special partnership, according to the 
provisions of the last section. 

To he conducted S £C * 12. Be it enacted, That the business of the part- 
anrier name ofnership shall be conducted under a firm name, in which the 
^ rm ’ names of the general partners shall be inserted without the 

addition of the word “Company,” or any other general 
term, and if the name of any special partner shall be used 
in such firm with his privity and consent, he shall be deemed 
a general partner. 

Sec. 13. Be it enacted , That suits, in relation to the 
business of the partnership, may be brought and conducted 
by and against the general partners, as if there were no 
special partners. 

Sec. 14. Be it enacted , That no part of the sum which 
Special partner, any special partner shall have contributed to the capital 
stock, shall be withdrawn by him, paid or transferred to 
him in the shape of dividends, profits or otherwise, at any 
time during the, continuance of the partnership. Any part- 
ner may receive lawful interest on the sum by him so con- 
tributed, if the payment of such interest shall not reduce 
the original amount of capital. And if, after the payment 
of such interest, any profits shall remain to be divided, he 
may also receive his portion thereof. 

Sec. 15. Be it enacted , That if by the payment of in- 
terest or profits to any special partner, it shall appear, that the 
original capital shall be diminished, the partner receiving, 
the same shall be bound to restore the amount necessary to 
make his share of capital equal to what it was, before such 
improper payment was made. 

Sec. 1G. Be it enacted , That any special partner may 
at any time, examine into the partnership concern and may 
advise as to the management thereof, but shall not transact 
any of its business, nor be employed for that purpose as an 
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agent, attorney or otherwise, without the express assent of 
all the general partners. And if any partner shall inter- 
fere, contrary to the provisions of this act, he shall be ad- 
judged a general partner, and be subject to all the liabilities 
and contracts of the partnership as a general partner is liable. , Partnar< liable 

Sec. 17. Be it enacted , That th6 general partners shall L 
be liable to account to each other, and also, to the special 
partners for their management of the partnership business, 
as other partners in trade are now liable by law. And every 
partner, general and special, who shall be guilty of any fraud 
in the management of the business of said partnership, shall 
be made liable in an action upon the case, or a bill in equity 
for a fraud, to the party injured, to the extent of the damage 
sustained; and shall also be liable to be presented or indict- 
ed for a misdemeanor, and upon conviction shall be fined, 
and in the discretion of the court, trying the cause, may be 
imprisoned. 

Sec. IS. Beit enacted , That every sale, assignment, saio on assign- 
or transfer of any of the property or effects of such partner- mcnt ‘ 
ship, made by such partnership when insolvent, or in con- 
templation of insolvency, or ^fter, or in contemplation of the 
insolvency of any partner, with the intent of giving a prefer- 
ence to any creditor of such partnership, or insolvent part- 
ner, over the other creditors of such partnership, and every 
judgment confessed, lien created or security given by such 
partnership, under such circumstances, and for such in- 
tent, shall be void as against the creditors of such partner- 
ship. 

Sec. 19. Be it enacted , That every such sale, assign- 
ment or transfer of the property or effects of a general or 
special partner, made by such general or special partner, 
when insolvent or in contemplation of insolvency, or after 
or in contemplation of the insolvency of the partnership, 
with the intent of giving to any creditor of his own or the 
partnership, a preference over other creditors of his own or 
of the partnership, and every judgment confessed, or lien 
created, or security given by any such partner, under the 
like circumstances, and for the like interest or purpose, shall 
be void as against the creditors of the partnership. 

Sec. 20. Be it enacted , That every special partner Responsibility, 
who shall violate any provisions of either of the two last 
preceding sections, or shall concur in or assent to any such 
violation by the partnership, or any individual partner there- 
of, shall be responsible for the contracts and liabilities of 
the partnership as general partners. 

Sf.c. 2t. Be it enacted , That In case cf the insolvency in case of insoi- 
of the partnership, no special partner shall, under any cir- venc J r - 
cumstances, be allowed to claim as a creditor until the other 

20 
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Articles free of 
seizure. 


claims of all other creditors of the~partnership shall have 
been satisfied. 

Sec. 22. Be it enacted , That no dissolution cf such 
Dissolution tobc partnership shall take place previous to the time specified in 
registered. the deed of partnership, or in the deed of renewal or con- 
tinuance, until a notice of such intended dissolution shall 
have been filed with the register, and by him registered at 
the same place in the book, where the deed of partnership, re- 
newal or continuance is registered, and published once a 
week for four successive weeks, in the same paper in which 
the deed of partnership, renewal or continuance was pub- 
lished, or if, by the discontinuance or other reason, such 
publication in such paper shall he impracticable, then it shall 
be made in such paper as the register shall designate, by an 
entry made in the book, where the deed or deeds of the 
partnership is, or are registered, and endorsed on said no- 
tice. 

Sec. 23. Be it enacted , That all articles of machinery, 
materials for manufacturing, manufactured articles or other 
effects of such partnership, shall be free from seizure by 
execution for the individual debts of the general and special 
partners, but shall be liable to such seizure for the debts of 
the partnership: Provided always , that such creditor or 
creditors may, by bill in chancery, subject the stock of 
special partners in such partnership, to sale, and the pur- 
chaser thereof, shall acquire all the rights and interests, and 
be subject to all the liabilities of the partner whose interest 
he may have purchased. 

Sec. 24. Beit enacted. That in case of the insolvency 
of such partnership, the entire manufactory established, and 
the effects thereof, may, by a bill in chancery, be subjected 
to sale, and the proceeds thereof he distributed pro rata 
among all equitable creditors and claimants. 

Sec. 25. Be it enacted , That special partners may sell 
.special partners and transfer their interest in the partnership by a deed in 
n„i\ 8c.i. writing, without producing the effects of a dissolution of 
the partnership, but the said deed to be effectual shall be 
acknowledged or proven and registered as the original deed, 
but if not so acknowledged or proven and registered, the 
vender and vendee shall both be held liable to creditors as 
general partners are liable. 

Sec. 26. Be it enacted. That this act shall not be con- 
strued as to authorise the business of banking or the making 
policies of insurance. 

Sec. 27. Be it enacted, That clerks and registers per- 
forming services under this act, shall be paid therefor the 
same fees which they are allowed by law, to charge for 
similar services performed in taking the acknowledgment, 


Clerk’s f<*os. 
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probate and making registration of deeds of conveyances 
of land. The Legislature may at any time alter or repeal 
this act. 


BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Feb. 3, 1842.] Speaker of the Senate. 


CHAPTER CXXXIII. 


An net to amend the laws regulating divorces. 


Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee , That in all cases, where by the laws 
now in force, a person is authorised to obtain a divorce from 
bed and board, the court shall hereafter be authorised to 
dissolve the bonds of matrimony, or to grant a divorce from 
the bonds of matrimony. 

Sec. 2. Be it enacted , That in all cases where a di- Divorce granted 
voice shall be granted, it shall be lawful for the court to de- 
cree to the wife so divorced, such part of the real and per- 
sonal property of the husband as they shall think proper, con- 
sistent with the nature of the case; and in doing which, the 
court shall be’ authorised to have reference to the property 
which the husband received by his wife at the time of the 
marriage, or at any time afterwards, as well as to any sepe- 
rate property owned by the wife, and secured to her by mar- 
riage contract or otherwise. 

Sec. 3. Be it enacted, That if any person, being hus- Cnuscfor u 
band or wife, has been or shall be convicted of any crime, VO rcc. 
which by the laws "of this State is declared to be a felony, 
and sentenced to confinement in thq Penitentiary, the same 
shall be a good cause of divorce from the bonds of matrimo- 
ny: and if such convict shall, at the time of the exhibition of 
a bill for divorce under this section, be confined in the Pen- 
itentiary, the complainant may make publication, and bring 
the cause to trial as in cases of non-residents: Provided , 
that the proof of such conviction and sentence shall be the re- 
cord of the court in which the proceedings were had; and 
provided further, that in all other cases of divorce, where pe- 
tition shall be preferred and subpoena issued and served upon 
the adverse party, it shall be lawful to set the cause for hear- 
ing, and to have it tried at the first term of the court thereafter. 

BURCHETT DOUGLASS, • 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Passed Feb. 4, 1842.] Speaker of the Senate. 
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CHAPTER CXXXIV. 

\ 

An act for the better security of Public Femes. 

Sec. 1 Be it enacted by the General Assembly of the , 
State of Tennessee , That the owner or keeper of any ferry 
that has been or may hereafter be established under this or 
any other act of the General Assembly of this State, shall 
keep a good and substantial ferry boat or boats, with safe ban- 
isters, at least three, feet high, with sufficient number of hori- 
zontal rails, to prevent the escape of all kinds of stock, which 
first two rails from the gunwale of the boat, shall not be farther 
apart than four inches, under the penalty of one hundred 
dollars, to be recovered by any person who may sue for the 
same before any court having jurisdiction, one half to the 
use of the State, the other half to the informer. 

Sec. 2. Be it enacted , That this act shall be in force 
from and after the first day of May, 1842. 

Sec. 3. Be it enacted , That in all cases where, on ap- 
plication, the county court of the county in which a ferry is 
situated, shall be of opinion that from the nature ot the banks 
at the ferry, or the swiftness of the current, it would not be 
practicable, without great difficulty, to carry a boat across 
the stream with hand-rails, as above provided, such court 
shall relieve the ferryman of such ferry from the necessity of 
making such hand-rails. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 4, 1S42.] Speaker of the Senate. 


CHAPTER CXXXV. 


An net to amend the act of 1835. chapter 13. 

Be it enacted by the General Assembly of the State 
Tennessee , That where the goods, wares and mer- 
tain cases: chandise of any retail merchant shall heretofore have been 

destroyed or lost in the act of opening the said goods, wares 
and merchandise, by accident, or the act of an incendiary, 
and before such merchant shall have procured license under 
the sixth section of the act of 1S35, chapter 13, and where- 
by such merchant or merchants shall have incurred the pen- 
alty of the 16th section of tho act of 1S35, chapter 13; in 
all such cases the merchant or merchants shall be released 
from any judgment or judgments that shall have been render- 
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ed against him or them} for the penalty prescribed in the 
16th section of said act of 1835, chapter 13: Provided , 
such merchant or merchants shall pay all the costs of said judg- 
ment or judgments, or when a judgment or judgments shall 
have been rendered for the penalty of, or taken up by the 
act of 1835, chapter 13: and provided , such merchant or 
merchants shall, by satisfactory proof, make it appear to the 
judze of the court in which said judgment was rendered, 
that the goods, wares and merchandise were destroyed, and 
in the manner in this act mentioned. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

. SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb.. 3, 1842.] 


CHAPTER CXXXVI. 


An act for the relief of securities and endorsers in certain cases. 

« 

Sec. 1. Beit enacted by the General Assembly of the stayor to pay 
State of Tennessee , That when any’person or persons may judgment, 
be security or endorser for any debtor or debtors, and said 
debtor or debtors, securities and endorsers may be sued and 
Judgment rendered against them, if any person or persons 
shall stay the same for the length of time given for the stay 
of execution upon such Judgment, such person or persons 
staying shall be liable, in default of the principal debtor, to 
pay the debt and costs of said Judgment, and the original 
security or securities, endorser or endorsers shall be ex- 
onerated therefrom, unless the principal debtor and security, 
in the replevy, shall both become insolvent, or unless such 
original security or securities, endorser^ or|endorsers shall 
have specially joined with such debtor or debtors in pro- 
curing such stayor. 

Sec. 2. Be it enacted , That it shall not be lawful for 
any Justice of the Peace to enter any person as security for 
the stay of execution, for and on account of the security or 
endorser, in the original bond, note or obligation, unless such 
endorser or original security shall be present before the Jus- 
tice, and assent thereto, or shall give his assent in writing, 
signed by such endorser or original security, showing that 
the security for the stay of execution is entered at his in- 
stance and request. 

Sec. 3. Be it enacted , That all laws now in force, pre- 
scribing the duties of Justices of the Peace, and all laws on 
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the stay of execution, which are not inconsistent with the 
provisions herein contained, and the constitution of the 
State shall remain in full force and effect until otherwise 
directed by law. 

Sec. 4. Be it enacted , That in all cases, where any 
Justice of the Peace shall hereafter, render a Judgment 
against any one or more defendants, the said Justice may 
receive and enter security for the stay of such Judgment, 
at any time before the same is paid, or execution is issued, 
with the consent of the Plaintiff or his agent, and such se- 
curity shall be bound in the same manner and to the same 
extent, as if the Judgment had been stayed within the time 
now prescribed by law. 

BURCHETT DOUGLASS, 


Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 4, 1842.] 


CHAPTER CXXXVII. 


An art to authorise tl:o building of dams across Duck River, above the Town of 

Columbia, of certain dimensions. 


Authorised to 
build dams. 


Ilighth of dam. 


Sec. 1 . Be it enacted by the General Jlsstmbly of the 
State of Ttnnessee , That the owners of lands in fee simple 
over which the waters of Duck River runs, above the town 
of Columbia, are hereby authorised to erect, build and com- 
plete dams across Duck River, seven feet high above the 
low water mark of said River, for the purpose of obtaining 
and securing water power to propel grist and saw r mills, or 
other useful machinery: Provided, that the owner or owners 
of such mill dams across said river, as are already built or 
may be hereafter built across said river, wishing them to be 
higher than seven feet, shall make good and sufficient slopes 
in such dams, at least forty feet wide. 

Sec. 2. Be it enacted , That whoever shall erect or 
complete a mill dam or dam for any other useful machinery, 
across Duck River, more than seven feet high above the 
low water mark of £aid river, and fail or refuse to construct 
slopes in such dams, shall forfeit and pay to the owner of 
boats, rafts or any other water craft that are injured, destroy- 
ed or lost to owners in descending said river over such 
dams, the full value of such losses by an action of tres- 
pass on the case before aily tribunal having jurisdiction 
thereof. 
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Sec. 3. Be it enacted, That all laws and paris of laws 
that are contrary to this act be, and the same are hereby 
repealed. 

Sec. 4. Be it enacted, That the privilege of building 
dams across Duck River below Columbia and the town of 
Williamsport, in Maury county, is hereby extended to all 
persons, under the provisions of the above sections of this 
act: Provided , dams which may be erected across said river 
below Columbia and above Williamsport, shall not exceed 
three feet above the low water mark: and provided farther, 
that any person or persons constructing a dam or dams 
across said river, as aforesaid in this section, shall be liable 
to the owner or owners of all water crafts that may pass or 
repass, for such damages as may result from the erection of 
any such dame. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. - 

Passed Feb. 5, 1842.] 


CHAPTER CXXXVIII. 

i 

A» net to rcpotil tlio 7th section of nn act entitled “an act to incorporate a Literary 
Institution intlie ton'll of Maryville, in Blount county, to be styled the Maryville 
College,” passed 14th January, 1842. 

I 

Section 1 . Be it enacted by the General Assembly of ^ oftrusteM 
the State oj Tennessee, That the said seventh section of the 
said act, providing for the filling of the vacancies which may 
occur in the board of trustees of said College, be, and the 
same is hereby repealed, and it shall be the duty of said 
trustees, when vacancies shall happen in their board, by the 
death, removal or resignation of any of its members, to fill 
the same. 

Sec. 2. Beit enacted. That the rights, powers and pri- ^ r,v5|<? s esgrnnt * 
vileges granted by said act, to said College, shall always be 
subject to repeal, by its being made to appear to the Legis- 
lature by proof, that the said college has made an illegal or 
improper use of its privileges or powers: Provided, that 
previous notice shall be given to the President and one or 
more of the Trustees of said College of the time and place, 
when and where such proof shall be taken; and provided 
also , that said College shall have a right to show, by proof 
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on its pari, that any complaint made against them, is unjust 
and ought not to be heard. 

BURCHETT DOUGLASS, 
Speaker of the House of Rcprescntatircs. 
SAM. TURNEY, 


Passed .Feb. 5, 1S42.J 


Speaker of the Senate. 


CHAPTER CXXXIX. 


tliorined. 


chase. 


- An act to extend the Rhea Academy, in the town of Greenville, nnd for other 

purposes. 

l 

Sec. 1 . Be it enacted by the General Assembly of 
Trustees au- the State of Tennessee, That the trustees of the Rhea 
Academy be, and they are hereby authorised and required to 
appropriate any sum or sums of money now in their bands, 
or that may hereafter be paid over to them, not exceeding 
fifteen hundred dollars, and not otherwise appropriated or in- 
cumbered, to the purchasing of a lot in the town of Green- 
ville, and erecting a suitable building thereon, for the ; instruc- 
tion of females. 

Sec. 2. Be it enacted , That the said trustees of Rhea 
Trustees to pur. Academy are hereby authorised and empowered to purchase, 
receive, hold and dispose of any lands, tenements, goods or 
chatties which have or may be given, granted or devised to 
them , or purchased by them, for the exclusive use and be- 
nefit of the female department of said Academy, in such 
manner as they may deem right and proper. 

Sec. 3. Be it enacted , That said trustees shall have 
Trustees to hold power to hold such meetings at such times and places ns may 
be agreed upon by a majority of the board of trustees aforesaid 
to make such rules, by-laws and regulations relating to the 
management, interest or government of said female depart- 
ment, as a majority of said board may deem expedient: 
Provided , they are not inconsistent with the constitution and 
laws of the United States or of this State. 

Sec. 4. Be it enacted , That said trustees ol Rhea Acad- 
emy shall, after the passage of this act, make no investment 
of the funds belonging to the said Institution before the first 
day of Mav next, any law to the contrary notwithstanding. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 8, 1842.] 
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CHAPTER CXL. 


An act to impo.-e certain duties upon Overseers of Konds. 

Sec. 1. Be it enacted by the General Assembly oj Duty ofoverswsr 
the Slate of Tennessee, That it shall be the duty of all over- 
seers of public roads in this State, wherever a stream or run 
crosses such road, over which there is no sufficient bridge, 
and when the stream or run is cf a width to admit of it, or 
where the banks will admit of it to place across such stream 
or run on one margin or the other of said road, or where cir- 
cumstances may require it within a short distance of said 
road, on the one side or the other of it, a foot log, for the 
passage of travellers on foot, and others, which foot log , 
shall be well hewn, ofdurable timber, at least one foot wide, 
flat on the top, and shall be abutted on either side of said 
stream or run upon good solid abutments of stone or timber 
above high water mark. 

Sec. 2. Be it enacted. That in case an}" overseer as ovcraecr liable: 
aforesaid, shall fail or neglect, within reasonable time after 
the passage of this act, to make such erection and place, or 
fix foot logs as aforesaid, that such overseer shall be liable to 
an indictment, as for a failure to keep public roads in repair. 

Sec. 3. Be it enacted. That in all cases it shall be the Duty of bunds, 
duty of all hands assigned to work upon such roads afore- 
said, to assist the overseer of the road in performing said 
duties as in other cases of working on public roads, and that 
in case of failure, such hands shall be subject to the same 
penalties as in other cases of failure to work on public roads: 

Provid' d , that where any creek or run over which, by virtue 
of this act, a foot log is required to be constructed, is the 
dividing line between two overseers, said log or logs shall be 
placed jointly by said two overseers. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 3, 1842.] 


CHAPTER CXLI. 


An act to amend the penal laws of this State. 


Sec. 1 . Be it enacted by the General Assembly of the Not to seitto 
State of Tennessee, That whoever shall sell spirituous 0 r frc . e rcr80118 ot 
vinous, or other fermented or intoxicating liquor, in any 
quantity, to any free person of color, or to any slave or , 
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slaves, which shall be drank, or intended to be drank at the 
place where sold, shall be deemed guilty of a misdemeanor, 
and on conviction thereof, upon indictment or presentment, 
shall be fined as in other cases of misdemeanor, and impris- 
oned for a period not less than one week nor longer than 
thirty days,, in the common Jail of the county. 

Sec. 2. Be it enacted , That no person shall sell anv 

Not to sell to . . • r i • • • i- • 

iiavesv spirituous, vinous, fermented or intoxicating liquors in any 

quantity, to any slave or slaves, though not diank, or intend- 
ed to be drank at the place where sold, without permission 
from his or her owner, master or mistress, or agent of the 
owner; and whoever shall violate the provisions of this sec- 
tion, shall he deemed guilty of a misdemeanor, and on con- 
viction thereof, upon indictment or presentment, shall be 
fined as in other cases of misdemeanor, and imprisoned for a 
period not less than one week, nor more than thirty days, 
in the common Jail of the county. 

Sec. 3. Be it enacted. That it shall be the duty of the 
Duty of Court, court to give this act in charge to the Grand Jury, and it 
shall be the duty of all Grand Juries to make diligent inquiry 
concerning all offences that may he committed in violation 
of this act, and when they, or any of them, shall have a 
reasonable ground to believe that such offence or offences 
have been committed, they shall have the same power to 
send for persons and witnesses that they now have in cases 
of gaming, and no prosecutor shall be necessary on any in- 
dictment under the first and second sections of this act. 

Sec. 4. Be it enacted , That all violations of the penal 
laws may be prosecuted by indictment or presentment, of a 
Grand Jury, and in case of a prosecution, upon presentment, 
the same may be made upon the information of any one of 
the Grand Jury. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 3, 1S42.] 


CHAPTER CXLII. 


An net to incorporate the Brownsville Female Institute, in the county of Haywood. 

• l 

Section 1 . Be it enacted by the General Assembly of 
ftypoitic. State of Tennessee , That Janies W. Strother, Esq., 
John Wood, William B. Grove, Esq , R. F. Macklin, 
Genl. William H. Loving, Doct. William Howell, Doct. 
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E. Haywood, Howell Reid, Doct. Samuel Watkins, 

Nicholas T. Perkins, Esq., Rev. Thomas Owen, Rev. C. 

Coggshill, James 13. Stannlow, Doct. S. W. Calwell, H. 

W. Colter, David Hay, Esq., William L. Miller, Esq., 

Howell Taylor, Hiram Bradford, Doct. D. G. Whitaker, 

John F. Felts, Esq., John Reed, Doct. H. 0. Whitlow 
and Doct. James C. Jones be, and they are hereby consti- 
tuted a body corporate and politic, by the name of the trus- 
tees of the Brownsville Female Institute, and shall have 
perpetual succession, and be capable, in law or otherwise, 
to purchase, receive and hold to themselves and their suc- 
cessors, any lands, tenements, goods or chatties, which shall 
be given, granted, devised to them or purchased by them 
for the use and benefit of said Academy, and to appropriate, 
use and dispose of the same in such manner as to them may 
seem fit and proper for the use and benefit of the Academy 
aforesaid, and the said trustees and their successors, by the 
name aforsaid, may sue and be sued, plead and be impleaded, 
in any court of law and equity in this State or elsewhere. 

Sec. 2. Be it enacted. That the trustees aforesaid, and r °' ver of tru*. 
their successors, shall have power to hold such meetings at 
said Academy, at such times as may be agreed upon from 
time to time by a majority of the board of trustees afore- 
said, to appoint a President, Secretary and Treasurer of 
said board, and fill all vacancies that may happen by death, 
resignation or otherwise, but not less than seven members 
shall constitute a quorum to transact any business relating 
to the management, interest or government of said Institu- 
tion. 

Sec. 3. Be it enacted. That said board of trustees, to- Further power, 
gether with their Secretary and Treasurer, shall have power 
to make such by-laws, rules and regulations, relative to said * 

Academy and government thereof, and their own proceed- 
ings, as a majority of said board may deem right and proper: 

Provided, they are not inconsistent with the constitution and 
laws of the United States, and of the State of 'Tennessee. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Feb. 1, 1842.] Speaker of the Senate. 


CHAPTER CXLIII. 


An act to incorporate the Trustees of the Tusculum Academy. 

Sec. 1 . Be it enacted by the General Assembly of the 
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Body poiitie. State of Tennessee^ That the Rev. Samuel W. Doch, 
President, John M’Gaughy, John Moore, James Broyls, 
Alexander Williams, Andrew Johnson, William Crawford, 
Robert J. McKinney, Hon. Thomas D* Arnold, William 
West, Hon. John Blair, Silas Dobson, Jeremiah Moore, 
Joseph Henderson, William B. Robinson, Joseph Bullen, 
James Robinson, Richard M. Woods, Rev. Isaac Brougham, 
Rev. Francis A. M’Corkle, William Denny, Henry Ear- 
nest, Robert Rankin, William M. Lowry, James Hale and 
John Jones, shall be, and they are hereby declared to be a 
body politio : and corporate, by the name of the President 
and Trustees of the Tusculum Academy, in Green county, 
and they shall have succession, and a common seal; and the 
said trustees and their successors, or the President, or any 
six trustees, shall have, and they are hereby vested with the 
legal power and capacity to buy, receive, possess, alien and 
dispose of any property or money for the use and benefit of 
said. Institution, and may sue and be sued, commence and 
prosecute any legal process or processes, and have the like 
instituted against them in any court of record, in the most 
ample manner. 

t»EC. 2. Be it enacted, That the President of the Acad- 
&ix t» constitute em y? with any six of the trustees who may be present at the 
a quorum. Academy, shall be a board adequate to the transaction of 
business. In the absence of the President, any seven of the 
trustees being convened on their own adjournment, may 
choose a Vice President to act during such absence, and 
that the President and Vice President, and each trustee, be- 
fore entering upon the execution of his office, shall take an 
oath before some Justice of the Peace for said county, to 
faithfully execute his respective office, which shall be enter- 
ed upon the records-of the Academy, and the President or 
any trustee shall have the right at any time to resign his of- 
fice, by signifying such resignation to the Board; and the 
Board shall have power to remove from office, the President, 
Vice President, or any trustee when they may think proper, 
and to fill all vacancies wich may occur in the Board by re- 
moval, death, resignation or otherwise. 

Sec. 3. Be it enacted , That the Board shall have full 
rower of Bocvti. power to appoint a Secretary, Treasurer, Professors, Tu- 
tors and all officers necessary for conducting the concerns of 
the Academy, and to displace and supersede them at plea- 
sure; and they shall meet on their own adjournments, 
or at the call of the President or Vice President, or 
any two of the trustees at the Academy, and they shall have 
power to examine the students; to confer the usual literary 
honors; to erect all necessary buildings; to adopt any mea- 
sure they may think proper, to advance the cause of lit era- 
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ture at said Academy, and to make any by-laws, rules and 
regulations relating to the same, and the government thereof, 
and their own proceedings as a majority of said board may 
deem right and proper: Provided , they are not inconsistent 
with the constitution and laws of the United States, and of 
tile State of Tennessee, and tliev shall further take effectual 
care that the advantages oi a liberal education on the honors 
of the Institution shall be equally accessible to students of 
all denominations. 

Sf.c. 21. Be it enacted , That nothing herein contained 
shall be so construed as to prevent any future Legislature 
from altering, repealing or amending the same when in their 
opinion the public good shall require it. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, . • 

Speaker of the Senate. 

Passed Feb. 1 , 1812.] 


CHAPTER CXLIV. 


Ah act to amend and explain part of tlie second section of an act passed at the 
present session, to consolidate tho funds, and to provide lor hut one instead of two 
sepernte classes of common schools, in the Hiwassce and Ocoee District, in the 
State of Tennessee. 


Be it enacted by the General Assembly of the Tomakereturn 


Sec. 1. 

State of Tennessee , That where any county line shall run 
through any school section of land in the Hiwassee or 
Ocoee District, it shall be lawful for the common school 
commissioners of said school land, to make their return to 
the county court clerk, as the law requires of them, in the 
county wherein the largest quantity of the tillable land lies. 

Sec. 2. Be it enacted , That common school commis- 
sioners, elected under the provisions of the above act, be, 
and they arc hereby authorised to take the census of the 
scholastic population of the respective and several townships, 
and to make report thereof, by the first Monday in April or 
May coming, and that the superintendent of Public Instruc- 
tion, be authorised and required to found his next apportion- 
ment to said township, on the census to be so taken, and 
returned. 


to court Clerk. 


Sec. o. Be it enacted , That the common school com- commissioners 
missioners, elected under the said act, of the 13th of De- ,n ’ ,,oriscd - 
comber, 1841, for the fourth township and first range, West 
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have been heretofore apportioned to the seventh District, 
of Meridian, in the Hiwassee District, McMinn county be, 
and they are hereby authorised to collect the funds which 
which includes a portion of the above described township, 
and which funds have not been used, and when collected 
and recovered, shall he applied by them as prescribed by 
the above act, to which this is an amendment. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives • 
SAM. TURNEY, 


Passed Feb. 1, 1S42.] 


Speaker of the Senate. 


CHAPTER CXLV. 

An act granting to Elijah Front, n turnpike road. A Iso granting to Andrew K. 
Parker, John GfJentine and Nicholas M. Giilcntine, a turnpike road. 


Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee , That there be granted unto Elijah Frost, 
of White county, a turnpike roacl, from the bank of the 
Calf Killer Kiver, in said county, passing- up the mountain, 
at or near Glenn’s Gap, to the road leading from Sparta to 
Knoxville, at or near Crossvillc; and the said Frost shall 
have two years, from the first day of January next, to open 
and put the same in repair, and shall have the right, exclu- 
sively, to charge the toll thereon, as specified by this act, 
for twenty years thereafter. 

Sf.c. 2. Be it enacted. That said road shall he opened 
width of road. at j east eighteen feet wide, clear of stumps, rocks and all 
other obstructions, the creeks and drains bridged where ne- 
cessary, gullies and holes filled up so that carriages can pass 
with convenience, and shall keep the same in good repair 
at all times, and in case of failure, shall be liable to an in- 
dictment in the circuit court of the county through which 
the road runs, which is out of repair, and upon conviction, 
fined as overseers of roads are fined in similar cases, and lor 
the second offence, shall, at the discretion of the court, be 
fined double the sum. 

Sec. J. Be it enacted, That David Snodgrass and 
?poTnTcT IO;icr8 William Glenn, arc hereby appointed commissioners upon 
said road, and shall, so soon as they are notified by said 
proprietors, that the road is completed, view the same, and 
if they find the same in the repair contemplated by this act, 
they shall authorise the said Frost to erect one gate thereon, 
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and to charge the following rates of toll: For each man and 
horse, twelve and a half cents; for each cart, twenty-five 
cents; for each waggon, fifty cents; for each four wheel 
pleasure carriage, one dollar; for each horse or mule in a 
drove, two cents; for each hog, cow or steer in a drove, 
one cent; and it shall be the duty of the said commissioners, 
to view the said road from time to time, and if, at any time, 
they shall find the same out of the repair designated by this 
act, they shall open the gale, and no toll shall be charged 
until the same is put in the repair aforesaid, and authorised 

y Scc/ 4. Be it enacted , That if the said proprietor shall Forfe,ture - 
presume to charge toll at his gate, after the gate is thrown 
open by the commissioners, and before he is authorised by 
them, as specified in this act, he shall forfeit and pay ten 
dollars to the person aggrieved, to be recovered before any 
Justice of the Peace, and if any person shall forcibly go 
through said gate, or go around the san e to avoid the pay- 
ment of toll, he shall forfeit and pay to the proprietor, ten 
dollars, to be recovered in like manner. 

. Sec. 5. Bn it enacted. That there is granted to Andrew Turnpike road 
K. Parker, John Gillentine and Nicholas M. Gillentine, a grante ‘ 1, 
turnpike road, across the Cumberland mountain, from the 
foot of the mountain, at or near William Denny’s, in Van 
Buren county, passing the town of Spencer, in said county, 
to the foot of the mountain, in Marion county, in a direction 
to Chattanooga; and two years is hereby given them to com- 
plete the same, and they shall have the exclusive right ta 
charge toll thereon, for twenty one years from the time the 
same is by this act to be completed. 

Sec. 6 . Be it enacted , Tnat the said proprietors shall 
open and put the said road in the same repair as is required 
by this act, for granting to Elijah Frost, a turnpike road, 
and shall be liable to the same penalties, and have the same 
rights and powers ns is therein prescribed. 

Sec. 7. Be it enacted , That William Denny and Jo- cammisskmer* 
seph Cummins, are appointed commissioners on said road, a PP° mt «‘i- 
to- view the same as prescribed in this act, and the proprie- 
tors shall have the same rates of toll as is therein, in this act, 
given to Elijah Frost, and the commissioners shall re- 
ceive two dollars per day for viewing said road, to be paid 
by the proprietors. 

Sec. 8. Beit enacted , That there is granted to John H. 

Carmichael and Benjamin Rains, a turnpike road leading 
from Sparta up the Calf-Killer; leaving said road near where 
Matthew G. Moore now lives, and intersecting the road 
leading from Sparta to the Crab Orchard, near Wilcoxes’, 
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to be put in the same repair, to have the same ^toll and 
Commissioners of Frost’s road, as designated in this act, 
and in all things governed by the same rules and restrictions: 
Provided , the citizens of White, Van Buren and Marion 
counties shall not pay toll at any of said gates;' said road 
shall be measured and mile marked. 

Se.c. 9. Be it enacted. That the Ilhvassee Rail Road 
Company be, and they are hereby authorised and empower- 
ed to receive tolls at the bridge or bridges which may be 
erected by said Company, across the Iliwassee and Tenes- 
see rivers: Provided , the same be suitably arranged and con- 
structed for common travelling, separate and distinct from 
the Rail Road track; and such company shall be entitled to 
demand and receive the same rate of toll as now fixed by 
law, for crossing the bridge on Tennessee river, as is now 
prescribed by law, as the rate of ferriage at the nearest 
ferry to said bridge, and the rate of toll for crossing the 
bridge over the Iliwassee river shall be at the same rate as 
that now prescribed by law for the ferriage of- the Huvassee 
river at Charleston: Provided always, that nothing herein 
contained shall be construed so as to allow said company to 
exact any extra charge from Rail Road passengers for 
crossing said bridges. 

BURCHETT DOUGLA SS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker oj the Senate. 


Passed Jan. 28, 1842.] 


CHAPTER CXLV1. 

% 

An ad directory lo tiic Secretary of State, to linve hound certain pamphlet act# of 

Congress, and for other purposes. 

Sec. 1 . Be it enacted by the General Assembly oj the 
State oj Tennessee , That the Secretary of State be, and he 
is hereby directed to have twenty-five copies of the pam- 
phlet Acts of Congress in bis office, bound in volumes of 
convenient size, and that he be authorised to obtain such co- 
pies as may be wanting to make a complete series from the 
organization of the General Government, up to the present 
period. 
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. Sec. 2. Be it enacted , That he be further directed to Acta of other 
have the pamphlet acts of the laws of other States which ,tate,toboboand 
may be in his office, bound into volumes of convenient size. 

Sec. 3. Be it enacted , That he be further directed to 
have fifty copies of the Journals of the present session of Ac J 8 ° t "™ a ^ bound 
the General Assembly bound for the use of the State, and 
to procure and have bound such other and further Acts and 
Journals as may be wanting in the office of the Secretary of 
State. 

Sec. 4. Be it enacted. That the Comptroller be au- Comptroller 
thorised to pay upon the certificate of the Secretary of State, authorlB0 ** 
such amounts of money as may be necessary to carry this 
act into effect, and also such further sum not exceeding fifty 
dollars, as may be necessary to fit up shelves and provide 
desks in the Secretary’s office, for the preservation of the 
public documents. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 3, 1842.] 
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CHAPTER CXLV1I. 

9 

An act to amend an act entitled “an net to prescribe certain' duties to Iks performed 
by the Clarks of the several Court* in this State, passed Feb. ]5, 1836. 

Section l. Be it enacted by the General Assembly of Clerks. 
the State of Tennessee , That it shall be the duty of the se- 
veral Clerks of the county courts, circuit courts, chancery 
courts and supreme courts in this State, on or before the first 
day of November in each and every year, to pay to the 
Treasurer of the State, or to such other person as the Treasu- 
rer may instruct him to pay the same, all such sum or sums of • 
money as they, or either of them may have collected, 
up to the first day of September, and said Clerks shall ren- 
der unto the Comptroller of the Treasury, on or before the 
said first day of November, a statement in conformity with 
the existing laws of this State. 

Sec. 2. Be it enacted , ‘That it shall be the duty of the ne Dut ( ? e n^ t . or " 
several Attorneys General in this State, at the first court 
after the first day of November, in each and every year, to 
call on said clerks in their respective districts, for their re- 
ceipts for the public moneys by them collected as aforesaid, 
and also the Comptroller’s receipt for the statement of mo- 
neys collected; and if the said clerks should not produce the 

22 


receipts when called on, or in any other way fail to comply 
with the requirements of t^is act, and the act which this is 
intended to amend; then it shall be the duty of the court to 
dismiss such clerk from office. , 

Sec. 3. Be it enacted. That all laws, and parts of laws, 
coming within the purview and meaning of this act, are 
hereby repealed. < . 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, . 

Speaker of the Senate. 

Passed Feb. 5th, 1842.} 
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. . ’ . CHAPTER CXLVIII. 

• . • • ’ 

• * • • 

An net to provide for furnishing the new counties with the Stntute laws of Tennessee- 

Section 1. Be it enacted by the GemralJlssembly of 
tnryo^s/ate" 6 *^ e $ tate of Tennessee , That the Secretary of State procure 
a sufficient number of copies of Caruthers’ and Nicholson’s 
compilation of the statute laws of this State, to furnish 
each Justice of the Peace in the new counties that have not 
been provided for. 

Sec. 2. Be it enacted , That it shall be the duty of the 
county court clerk, in each new county, that has not been 
furnished with the statute laws of this State, to furnish the 
Secretary of State with a certified copy of the number of 
copies that have been received, and what number is necessa- 
ry to furnish each Justice of the Peace in such new coun- 
ties, that have not been heretofore furnished. 

Sec. < 3. Be it enacted , That the Secretary of State be 
required, on the receipt of the aforesaid certificate, to pro- 
cure and forward, with the acts of this session of the Legis- 
lature, a sufficient number of . copies of said statute laws to 
furnish such new counties. 

Sec. 4. Be it enacted , That the Secretary of State 
shall receive proposals, and make contracts for the delivery 
of said work to the different clerks of the county courts of 
such new counties, in the same manner that he is, or may 
be required by law, to do in relation to the acts and journals 
of the present session of the General Assembly. 

BURCHETT DOUGLASS. 
Speaker of the House of Representatives, 
SAM. TURNEY, 

Passed Feb. 5, 1842.] Speaker of the Senate. 
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CHAPTER CXL1X. 


An act to change the time of holding the circuit courts for the counties of McNairy 

and Hardeman, and (o attacli Tipton county to tiic tenth Judicial circuit. 

Section 1 . Be it enacted by the General Assembly When to be teid 
of the State of Tennessee, That hereafter, the circuit courts 
of the county of McNairy, shall be holden .on the fourth 
Mondays in December, April and August, instead of the 
times now required by law to beholden. 

Sec. 2. Be it enacted , That hereafter, the circuit courts 
for the county of Hardeman, shall be held on the first Mon- 
days in January, May and September, instead of the times 
now required by law to be holden. 

Sec. 3. Be it enacted , That the county of Tipton 
shall hereafter be attached to the tenth Judicial circuit, and 
, it is hereby made the duty of the Judge of the tenth Judi- 
cial circuit, to hold the several circuit courts in said county 
of Tipton. 

Sec. 4. Be it enacted , That the first courts to be hold- 
en in each of the aforesaid counties, after the passage of 
this act, shall be holden at the times heretofore provided by 
law, and that all subsequent terms thereof, shall be holden 
at the times herein before prescribed; any thing in this act 
to the contrary notwithstanding. 

Sec. 5. Be it enacted , That the chancery court at 
Sparta, shall be held on the second Mondays of April and 
October, in each aud every year, and the chancellor shall 
proceed, on the second Monday in April next, to appoint a 
clerk and organise said court, and so much of the act es- 
tablishing said court as comes within the purview of this act 
be, and the same is hereby repealed. 

Sec. 6. Be it enacted , That the circuit courts of Lau- 
derdale county, from and after the court to be held in , , 

February, 1842, shall be held on the 1st Mondays in Febru- 
ary, June and October. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Feb. 4, 1842.] Speaker of the Senate. 


CHAPTER CL. 


An act to continue Doctor Cerard Troost Geologist, Mineralogist and Assayor for the 

State of Tennessee, 


Section 1 . Be it enacted by the General Assembly of 
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Geologist ap- the State of Tennessee r That Doctor Gerard Troost, Pro- 
pointed. fessor of Mineralogy, Geology and Chemistry in the Uni- 
versity of Nashville be, and he is hereby continued Geologist 
and Assayor for the State for the next two years, with the 
same salary as is allowed by an act passed January 
29th, 1840. * ^ , 

Sec. 2. Be it enacted , That it be, and it is hereby 
© JJ“ ty of - Geo ‘* made the duty of Doctor Gerard Troost, Geologist and 
Assayor for the State, within the succeeding two years, 
to visit the Western Division of this State, (commonly 
called the Western District,) and analyze some portion of 
* the soil, in at least two of the counties in each Senatorial 
District, in said Division, and report the constituent elements 
of the soils so by him to be analized to the next General 
Assembly of this State. 

Sec, 3. Be it enacted , That in passing through said 
Division for the purposes aforesaid, it shall be the duty of 
Further duty, sa * lc | troost, to make a Geological survey thereof, with a 
view to discover any metals or minerals it may contain, and 
report the result of such examination to the Legislature of 
this State, at its next regular meeting. 

; BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] • 


'■ ' 1, CHAPTER CLL 

An act to revive tlio charter of the Nashville Rank. 

Charter reviv- • Section 1. Be it enacted by the General Assembly of 
the State of Tennessee , That the charter heretofore granted 
by the State of Tennessee to the Nashville Bank, which ex- 
pired at the end of the year 183S, be, and the same is here- 
by revived, so far as to enable said corporation to sue and 
be sued, plead and be impleaded, to use their former com- 
mon seal, and in other respects to exercise the powers ori- 
ginally granted to said corporation, so far as they may be 
/ necessary to bring the affairs thereof, which may be now 
pending and unsettled, to a final settlement and determina- 
tion, and so far as they may be necessary to the collecting 
their debts, the payment of their debts, and the distribution 
of the surplus among the stockholders. 

Sec. 2. Be it enacted , That an election of directors 

Election of Di- shall take place on the first dav of May, 1842, of which 

rectors. v' r J J 
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notice shall be given as provided in the original charter, 
which directors shall choose a President, and may also ap- 
point such servants and agents under them as they may 
deem necessary, to carry out the business of said Institution. 

Sec. 3. Be it enacted , That this charter, as revived, 
shall continue in force only for five years from and after the 
said first day of May, 1S42; and the Board of Direc- 
tors, or any other person connected with the Bank, shall 
not have the right to issue any bank notes or bills of ex- 
change. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 


CHAPTER CLII. 

An net to authorise the refunding of money to Sheriffs and Tax Collectors in certain 

cases. 


Sec. 1 Be it enacted by the General Assembly of the Lands reported. 
State of Tennessee , That in all cases where any Sheriff or 
Tax Collector has heretofore reported any lands for the 
non-payment of taxes, which lands were upon the tax list 
when it came to the hands of such sheriff, and the court to 
which such report has been made, and may have entered up 
judgment against the said lands for the taxes, costs and charges 
severally due thereon: and such sheriff or tax collector may- 
have been prevented from making sale of such lands for the 
taxes, costs and charges due thereon, in consequence of the 
refusal or failure of the publisher of any newspapers in which 
said lands are required bylaw to be advertised for sale, and 
such sheriff or tax collector may have been compelled to , 

pay the taxes due on such lands into the public treasury, it 
shall be the duty of the Comptroller of the Treasury to au- 
dit and settle the accounts of such sheriff and tax collector, 
and to issue his warrant to the Treasurer for the amount of 
money so paid by such sheriff or tax collector upon lands 
Which he may have so reported, and may have been unable 
to sell in consequence cf the refusal or failure of such pub- 
lisher of any newspaper to advertise the lands for sale, and 
i t shall be the duty of the Treasurer to pay the amount of 
such account. 

Sec. 2. Be it enacted , That in all cases wherein by 
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the first section of this act, taxes paid by any sheriff or tax 
collector upon lands reported for non-payment of taxes, 
such taxes are required to be refunded to such sheriff or tax 
collector, from the Slate Treasury; and it shall be the duty 
of the county courts, a majority of all the Justices being pre- 
sent, to release said sheriff or tax collector from payment of 
such taxes upon lands so reported by such sheriff or tax col- 
lector of his county. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives , 
SAM. TURNEY, 

Speaker oj the Senate. 

Passed Feb 4, 1842.] 


CHAPTER CLIII. 


An uct to remedy the informality of Deeds of conveyance, and other instruments 

executed by an Atttorney. 

Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee , That where any deed of convey- 
ance or other instrument shall have heretofore been made 
and executed by an attorney, with a legally written power of 
attorney for that purpose, and said attorney in executing 
said deeds of conveyance or other instruments, shall have 
signed his name as attorney for the grantor or principal, in 
the place of signing the name of the grantor or principal by 
him as attorney; said deeds of conveyance or other instru- 
ments shall not be invalidated thereby for mere want of for- 
tnality, but shall have full force and effect to pass the title or 
to confer the powers intended to be conveyed: Provided , that 
nothing herein contained, shall be so construed as to effect 
the rights of creditors or bona fide purchasers for a full con- 
sideration; and provided further , that it shall appear from 
the deed that the agent executed the same for his principal, 
and not for himself; and the same shall be construed so as 
to carry into effect the intention of the parties: Provided , 
said power of attorney shall have been registered as by law 
required. 

BURCHETT DOUGLASS, 
Speaker oj the House of Representatives, 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5, 1842.] 
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CHAPTER CLIV. \ 

* i 

Ah net to amend tlie act of 1837— G, incorporating Union Seminary in Maury cqpnty. 

* 

. % 

Section. 1. Be it enacted by the General Assembly \ 

of the State of Tennessee , That the act entitled “an act 
to incorporate the trustees of the Union Seminary, in Mau- 
ry county, passed January 15th, 1838, he so amended, 
that hereafter the contributors or subscribers to the said 
Union Seminary, shall elect by ballot, twenty trustees for 
- said Seminary, instead of their being appointed by the trus- 
tees where vacancies occur, either by death, resignation, re- 
moval or otherwise, and such trustees, when so elected, 
shall have all the powers and rights, and perform all the du- 
ties required of trustees as heretofore directed in the statute, 
which this is intended to amend. 

Sec. 2. Be it enacted, That every subscriber or con- subncrii*™ en- 
tributorto the said Union Seminary shall be entitled to one t0 
vote for every twenty-five dollars subscribed and paid by 
him, her or them, and each subscriber may vote either in 
person or by ballot, or he, she or they may empower any 
other person hy proxy or power of attorney to vote for 
them; any law, usage or custom to the contrary notwith- 
standing. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Passed Feb. 5, 1842.] Speaker of the Senate . 


CHAPTER CLV. 

An act to amend the Militia law of this State. 

Be it enacted by the General Assembly of the State of 
Tennessee, That the Regimental Musters in the 20th Bri- 
gade, shall be as follows, to wit: For the county of Perry, 
on the first Friday and Saturday in September; for the coun- 
ty of Henderson, on the Monday and Tuesday following; 
and for the county of Madison, on the Thursday, Friday 
and Saturday following; the respective Regiments highest 
in number, to Muster first in the order in which they are 
herein arranged. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY’, 

Passed 5th Feb. 1842.] Speaker of the Senate . 
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CHAPTER CLVI. 


I 


An at* requiring the collecting officers of Hardin county, to mnkc their returns at 
£ .• Jackson. 

9 

Be it enacted by the General Assembly of the State of 
Tennessee, That the clerks, collectors and other officers- of 
Hardin county, who may be required by law to pay money 
into the Treasury, shall hereafter make their returns and set- 
tle with the Comptroller at Jackson, at the same time the 
clerks and sheriffs of the several counties in the Western 
District are required to make their settlements. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY* * 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 


CHAPTER CLVII. 

An net to amend the act of 1817, chap. 65, section 4; fixing the compensation of 
. / Attorneys General in this State. 

Be it enacted by the General Assembly of the State of 
Tennessee , That so much of the fourth section of the act 
of 1817, chap. 65, as allows to each Attorney General in 
this State, whose District embraces a place of holding the 
supreme court, the sum of one hundred and fifty dollars an- 
nually, as a compensation for his services, be, and the same 
is hereby repealed; and that hereafter, said Attorneys Gen- 
eral shall receive (the same, and no greater compensation 
than is now allowed by law to other Attorney Generals, to 
be paid in the same manner as is now provided by law in 
other cases. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1S42.] 


CHAPTER CL VIII. 


An act to ameudan act entitled “an act to distribute the Academy monies, ami for 
other purposes,” pussed January 27th, 18 10 

Be it enacted by the General Assembly of the State 
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of Tennessee , That in case the county courts of any of 
the counties in this State shall fail, or have failed to ap- 
point trustees for their respective county Academies, 
as provided in the eighth section of the above recited act, they 
shall have power to appoint trustees at any subsequent term 
of said court, who shall hold their offices until the next re*- 
gulartime of appointing trustees under the above recited act, 
or until their successors are appointed. 

* BURCHETT DOUGLASS, 
Speaker of the House of Representatives 
SAM. TURNEY, 

Speaker qf the Senate, 

Passed Feb. 5, 1842.] 


CHAPTER CLIX. 

An act tb amend the act of 1835, chap. Ji, sec, 1, providing for the appointment at 

Notary Publics. 

Be it enacted by the General Assembly of the State of 
Tennessee , That the Notary Public last elected by the 
county court of Fayette county; shall, and he is hereby 
required to keep his office in the town of Lagrange, and 
hereafter it shall be the duty of the county court for said 
county, whenever a vacancy occurs in either of the offices 
of Notary Public, immediately to fill the same, and forever 
hereafter one of said Notary Publics shall keep his office in 
the town of Lagrange, and the other shall keep his office in 
the town of Sommerville. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives, 
SAM. TURNEY, 

Passed Feb. 5, 1842.] Speaker of the Senate » 


CHAPTER CLX. 

An act concerning Forge or Mill Dams in Holstein fttvef. 

t Be it enacted by the General Assembly of the State of 
Tennessee , 1 hat no forge or dam now erected in or across 
the Holstein river, shall be abated, except declared to be 
an obstruction to the navigation of said river, by a jury of 
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twelve citizens of the county in which said dam may 

Kp 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Passed Feb. 5, 1842.] Speaker of the Senate. 


CHAPTER CLXI. 


An act to incorporate the Caroline Medical Springs in the county of Warren.' 

Be it enacted by the General Assembly of the State of 
Tennessee , That Henry P. Spong, the owner of a large 
tract of land, containing about 640 acres, in the county of 
Warren, in which is situated valuable Chalybeate and other 
Mineral springs, be incorporated under the name and style 
of Caroline Medical Springs, upon the same terms and con- 
ditions as are prescribed for the incorporation of the Ber- 
sheby Chalybeate Springs, passed on the 23d day of De- 
cember, 1839: Provided , that nothing herein contained 
shall be so construed as conferring any vested right, but may 
be repealed by anv subsequent Legislature. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5th, 1842.] 


r CHAPTER CL XII. 


An act to authorize the Trustees of Huntingdon Academy to dispose of lot No 95 in 

said town. 


Sec. I. Be it enacted, by the General Assembly of 
the State of Tennessee , That the trustees of Huntingdon 
Academy, in the county of Carroll be, and they are hereby 
authorised to sell or dispose of in any way that may seem 
to them most advantageous to said Institution, Jot No. 95 in 
said town. 

Sec. 2. Be it enacted , 'That the trustees of said In- 
tense or stitution may sell, lease, or rent said lot publicly or privately, 
and that when sold, leased or rented, and the proceeds col- 
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'lected, said trustees are hereby required to apply the same 
-to the use and for the benefit of said Academy. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 5, 1842.] Speaker of the Senate . 


CHAPTER CLX1II. 

An act to extend the corporate limits of the Town of Dresden, in the County of 

Weakley . 

Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee , That the corporate limits in the town 
of Dresden, in the county of Weakly be, and the same are 
hereby extended in the following manner, to wit: Beginning 
at a stake, James H. Moran’s south west corner of his 
meadow lot, on the corporation line, running north with said 
Moran’s west boundary line of his meadow lot, to the noith 
bank of Mud creek, thence up the north bank of said creek 
as it meanders, to Jesse Edmonston’s east boundary line, 
between said Edrnonston’s and William Camp, thence due 
east, a sufficient number of poles, to include James E. Bon- 
durant’s family residence, thence south one hundred poles, 
and thence west to the corporation line. 

Sec. 2. Be it enacted , That the laws heretofore gov- 
erning the corporation of the town of Dresden be, and the 
same are hereby extended to the limits of said corporation 
as enlarged by this act: Provided , that the property of Wil- 
liam Camp shall be exempted from this act. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 


CHAPTER CLXIY. 


An act to ainem! the charter of the Planters’ Bank of Tennessee. 

Be it enacted by the General Assembly of the State of 
Tennessee , That the Directors of the Planters’ Bank of 
Tennessee are hereby authorised to remove any of its 
Branches which are established at particular places by law, 
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from such place or places, to any other place or places in 
this State* Provided, a majority of. the Stockholders re- 
siding in the county where any Branch is now established, 
which it is proposed to remove, should not on application 
object thereto; and in case there should be no Stockholders 
in a county where a Branch is now located, the Directors 
of the Planters’ Bank, may remove such Branch to some 
other point: Provided , the citizens of the town where said 
Branch is proposed to be established, shall desire it. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate.. 

Passed Feb. 5, 1842.] 


CHAPTER CLXV. 


An act to amend tlu? act of 1831, chap. 24, In relation to the grantin'* of letters of 
administration, or letters testamentary on the estates of non-residents; testators or 
intestates. 

Be it enacted by the General Assembly, of the Stale of 
Tennessee , That hereafter, it shall and may be lawful for the 
county court of any county in this State, upon the applica- 
tion of any person interested, his, her, or their agent or coun- 
sel, to grant letters of administration, or letters testamenta^ 
ry upon the estate of any person who resided at the time of 
his or her death, in any State or Territory of the United 
States or Foreign Country: Provided , it shall appear, to the 
satisfaction of the court, that any citizen of this State, or 
person having property, choses in action or debts due them 
within this State, was indebted to such decedant at the time 
of his death, which debt, at the time of such application, is 
still due and unpaid. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842.] 


CHAPTER CLXVI. 

* 

An act to amend and extend the charter of the White’s Crcok turnpike company, 

and for other purposes. 

• t 

Spc. 1 . Be it. enacted by the General Assembly of the 
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State of Tennessee, That Thomas Crutcher, James A. Por- Appointed com. 

■ ter, William G. Harding, Hugh Kirkman, George W. Mar- ,, * ia^io “ e^, • 
tin, Nathaniel A. McNairy, Samuel Seay, Boyed McNairy, 

J. B. Snowden, James B. Ferguson, William K. Turner 
and Henry Dickinson be, and they arc hereby appointed 
commissioners in place of the present or former commis- 
sioners of the White’s Creek turnpike company, with the 
same powers that were conferred on said commissioners in 
the charter granted.to said White’s Creek turnpike company, . 
by an act of the Geheral Assembly, entitled an act to in- 
corporate a company for opening a turnpike road from the 
Nashville bridge to the top of the ridge, at or near Shan- 
non’s, on the Russelville and Clarksville roads; passed the 2d 
of January, 1830; and the said corporation shall have the 
further time of five years to complete the said road. 

Sec. 2. Re it enacted , That it shall be discretionary Discretionary 
with the commissioners appointed by this act, at what point p0 ' ver * 
they will ascend the ridge aforesaid, mentioned in the 
charter, and it shall also be discretionary with them to di- 
rect that the metal or covering of the road shall be either • 

rock or gravel, at their option. 

Sec. 3. Be it enacted , That the commissioners, in lo- 
<• eating said road, shall run the same between Mrs. Pages’ 
and the Cumberland River. 

Sec. 4. Be it enacted , That Thomas J. Munford, of Appointed solo 
the county of Wilson, is hereby constituted a sole corpora- co,I ' or ‘ uor- 
tor for the purpose of constructing a McAdamized or 
gravelled turnpike road from the Northern bank of Cum- 
berland River, the. termination of the Cumberland and 
Stone’s River turnpike, to a point on the Gallatin and Scotts- 
viJle turnpike, near Union Meeting House, on Bledsoe’s * 
creek, in Sumner county. That as such, he shall enjoy all 
the privileges, and be subject to the same regulations and re- 
strictions that are imposed on the Nashville and Lebanon 
turnpike company, except that, under no circumstances, 
shall the State subscribe for stock in said road. 

Sec. 5. Be it enacted , That said corporator shall be To open books: 
authorised to open books for the purpose of raising, by sub- 
scription, a sum sufficient to construct said road. 

Sec. 6. Be it enacted. That the McAdamized portion Equal to other 
of said road shall be, in all respects, equal to the Nashville road8 - 
and Lebanon turnpike, and the gravelled portions equal, to 
the Lebanon and Sparta turnpike. 

Sec. 7. Be it enacted, That said road shall be com- 
pleted within five years from the passage of this act. 

Sec. 8. Be it enacted , That when any portion of said When compiet- 
road shall be completed, said corporator shall have power ud ’ 
to apply to the county court of Sumner county, whose, duty 
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it shall be to appoint three commissioners to examine said 
road, and when lour miles of said road shall be completed 
according to this act, which shall be determined by the cer- 
tificate of the said commissioners, therefore, the said cor- 
porator shall have power to erect a toll gate at any point that 
rnay suit his convenience, not more than one mile from the 
river, and in like manner, when the remainder of said road 
shall be completed as aforesaid, he shall have power to 
, erect another toll gate, not nearer than four miles to the 
first gate. 

Sec. 9. Be it enacted , That said corporator shall pay 
Commissioner's two (JoUaj-g p Cr day l0 eac h commissioner acting under the 
order of the county court aforesaid, for every day they 
may be severally employed in the inspection of said road. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
' SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5, 1842.] 


CHAPTER CLXVII. 


An act to incorporate the Kingsport wool manufacturing company. 


Sec. 1 . Be it enacted by the General Assembly of the 
^Company cstab .State of Tennessee , That there be established, a manufac- 
1 8hed * turing company, known by the name of the Kingsport manu- 

facturing company, and the subscribers thereto, and their 
associates and successors shall be, and they are hereby in- 
corporated and made a body politic and corporate, in fact and 
in name bv the name of the Kingsport wool manufacturing 
company, for the purpose of manufacturing woolen goods or 
any fabrics of which wool is a constituent part, at or near the 
town of Kingsport, in the county of Sullivan, in this State, 
and by that name, they and their successors shall be, and 
they are hereby made capable, in law, of suing and being 
sued, pleading and being impleaded, answering and being 
answered unto in all courts and places whatsoever, and to 
make and use a common seal, and the same to alter and re- 
new at pleasure, and they and their successors and assigns, 
in their corporate name, shall be, and they are hereby made 
capable, in law, to purchase and hold any lands or tene- 
ments in or near Kingsport, and goods and chatties neces- 
sary or convenient for carrying on the manufacturing pur- 
poses as aforesaid, and the same to use and employ, grant 
and dispose of as they shall deem proper, and to have all 
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the rights and privileges pertaining to corporate bodies ne- 
cessary for the purposes of their incorporation, and brtoks 
for subscription of stock shall be opened in the months of 
March and April, at Kingsport, under the superintendaiice 
of said commissioners, and three of said commissioners 
shall be sufficient to perform the duties of their appointment, 
and they shall keep the books open for subscription afore- 
said two months, and the amount of the shares subscribed 
shall be paid as required by the directors of said company. 

Sec. 2. Be it enacted. That the capital stock of said Capital stock, 
company shall not exceed two hundred and fifty thousand 
dollars, to be subscribed in shares of one hundred dollars 
each, and as soon as two hundred and fifty shares of the 
said stock shall be subscribed, the individuals above named, 
or any three of them, may, by public notice, published 
in a newspaper printed in East Tennessee for a period not 
less than thirty days, call a meeting of the stockholders of 
said company for an election of five directors. 

Sec. 3. Be it enacted , That the stock property and To be manage* 
concerns of said company shall be managed and conducted by rc '' tor8 - 
by five directors, being stockholders, one of whom shall be 
President, and they shall hold their offices for one year, and 
until others are elected in their places, and the stockholders 
may vote either in person or by proxy, and shall he entitled 
to one vote on each share of the capital stock, they may 
severally hold in said company, and at every election of di- 
rectors, the stockholders having the greatest number of votes 
shall be directors; and Orville Bradley, William Lynn, 

Griffith Kagan, Jesse S. Ganes and Eldridge Lord, or any 
three of them shall be inspectors and Judges of the first 
election, and the said directors, when elected, shall choose, 
out of their own number, a President, and the said President 
and directors shall, annually thereafter, by public notice as 
aforesaid, call meetings of the stockholders for electing di- 
rectors of said company, and shall appoint three stockholders, 
not being directors, as inspectors and Judges of election, and 
the said President and directors may make, ordain and exe- 
cute such by-laws and regulations for the government of said 
corporation in their proceedings, and for the management of 
the stock and property of said company as may by them be 
deemed necessary and convenient: Provided , the same be 
not repugnant to the constitution and laws of this State, or 
of the United States, and the said President and directors, 
or a majority of them, may appoint such agents and allow 
them such compensation as they may think proper, and may 
remove the same at their pleasure. 

Sec. 4. Beit enacted , That as soon as ten dollars on wr t0 
each share of the capital stock subscribed shall have been mcn cc operatiou 
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paid, it shall be lawful for the company to commence ope- 
rations preparatory to the object of the incorporation, and 
the said President and Directors, or a majority of them, 
shall have power to call in said stock from time to time, in 
such instalments as they shall see fit to prescribe, giving 
thirty day’s notice as aforesaid, not exceeding ten dollars on 
each share on one instalment, and the instalments not less 
than thirty days apart, and if any stockholder or stockhold- 
ers shall neglect or refuse to pay his or their respective in- 
stalment or instalments, on his or their respective share or 
shares so called for as aforesaid, the stock of such stock- 
holders so negleeting or refusing, and all previous payments 
thereon shall be. absolutely forfeited to the said company for 
the use and benefit of the said company. 

Sec. 5. Be it enacted, That the stock and property 
of said company of what nature or kind the same may be, 
shall be deemed personal property, and shall be transfera- 
ble on the books of said company in such manner as shall 
be prescribed by the laws of said corporation, 
nivid mi Sec. G. Be it enacted , That a dividend of the pro- 
fits of the said company shall be made semi-annually by the 
said President and Directors among the stockholders, and 
the books of said company shall at all limes be open for the 
inspection of the stockholders, or any of then), and no trans- 
fer of stock shall be valid or effectual until such transfer shall 
be entered or registered in a book or books, to be kept by 
the President and Directors for that purpose, 

Ma d . Sec. 7. Be it enacted. That the said company may be 
solved C dissolved at a general meeting of the Stockholders, specially 
. summoned for that purpose: Provided, three fourths in val- 

ue of the stockholders shall be present or represented 
therein, and shall vote in favor of such dissolution, and upon 
such dissolution the Directors for the time being, and the ' 
survivor and survivors of them shall be trustees for settling 
all the affairs of said company, disposing of its effects, re- 
covering and paying its debts and dividing the surplus 
among the stockholders in proportion to their respective in- 
terests in the stock. 

Sec. 8. Be it cnacted y That all elections of Directors 
rJcto'rs° n ° f Dl *°fsaid company shall be by ballot, and if the President and 
Directors of said company for the time being, shall at any 
time neglect or refuse to call annual meetings for the election 
of Directors as hereinbefore prescribed, the stockholders, 
or a majority of them may within the time in such case pre- 
scribed, give notice, call meetings, and elect Directors in 
like manner as if said Directors had given notice as prescrib- 
ed by this act; and if at any election of Directors, two or 
more stockholders shall receive an equal number of votes, 
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u*en the Directors for the time being, shall by ballot, deter" 
mine which of such stockholders shall be Director or Direc" 
tors, and on the death or resignation of any of the Directors? 
the remaining Directors shall choose from among the stock- 
holders, some fit person or persons to fill the vacancy, who 
shall hold his or their office until the next annual election. 

Sec. 9. Be it enacted , That in case it should happen 
that an election for directors should not be held or made on 
the day that pursuant to this act, it ought to have been held 
and made, the corporation shall not for that cause be deemed 
disssolved, but it shall be lawful to hold such election at such 
other time as may be prescribed by the by-laws of said cor- 
poration, after thirty day’s notice. 

Sec. 10. Be it enacted , That this act shall continue in 
full force and effect for and during the term of twenty years 
from and after the passing thereof, and no longer. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 5, 1842. ) 


CHAPTER CLXVI1I. 


Aa act to amend an act «n titled “an act to distribute one hundred thousand dollars 
amoi)" the several counties of Middle Tennessee, und for other purposes, 

\ 

Section 1 . Be it enacted by the General . Assembly of 
the State of Tennessee , That the commissioners, or any 
one of them heretofore appointed to superintend and let out 
the improvement of the rivers in Fentress county, underand 
by virtue of the act of 1837, chap. 115, to let out the 
improvements of the river's of Fentress county; such com- 
missioners, or any of them, may file a petition in open court, 
before the Judge of Fentress circuit court, setting forth the 
fact of letting out said improvements; to whom let, what im- 
provement was to be made, where to be made, and by whom 
to be made, and upon what terms said improvement was lo 
be made, and said Judge shall receive and hear testimony 
and examine all the facts and law, and if said Judge shall 
be satisfied and convinced that said commissioners did in 
good faith, under said act, let out said improvement, that 
said improvement has been, agreeably to such letting com- 
pleted, or in part completed, and jhat no pay or compensa- 
tion has been made to said commissioners, or any of them, 
or to the person making said improvement, by the State or 
any officer of the State for such improvement, then said 

24 
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Judge shall give his certificate to said commissioners filing 
said petition, certifying the amount of money which in good 
conscience should be paid by the State for such improve- 
ment or part of improvement, and upon the presentation of 
such certificate, officially certified to the Comptroller of the 
Treasury, it shall be his duty to issue a warrant for such sum 
of money to the Treasurer in favor of said commissioner, to 
be paid out of any money in the Treasury, not otherwise 
appropriated: Provided however , that the cost of the pro- 
ceedings shall be paid out of the fund if the petition be 
granted and the money ordered to be paid: Provided also , 
it shall be the duty of the Attorney General of the fourth 
circuit, to attend to taking proof and examination of the law 
and facts in said proceedings under said petition, in behalf 
of the State. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 4, 1842.] 


CHAPTER CLXIX. 


An act to establish the county of Putnam to perpetuate the name and public service* 
of General Israel Putnam, of the Revolutionary War. 

Sec. 1 . Be it enacted by the General Assembly of 
New county. 0 j Tennessee , That a new county is hereby es- 

tablished, to be known by the name of Putnam county, in 
* • honor of the brave Revolutionary General of that name, to 
be taken from the counties of White, Fentress, Overton and 
Jackson, and bounded as follows: Beginning where the 
Cumberland River crosses the line between the counties of 
Smith and Jackson ; running thence up the river, with its 
meanders to the mouth of Indian Creek; thence South-east 
upon the extreme height of the dividing ridge to a point, 
from which an East line will cross Martin’s Creek, near the 
mouth of Shaw’s Branch; thence crossing Martin’s Creek 
at a point above the mouth of said branch, continuing East 
so as to leave Gainsborough twelve miles to the North, to 
the line of Overton county; thence a direct line to William 
Marchbanks; thence a direct line to the Walton road, where 
the same strikes the Cumberland Mountain; thence with the 
said road to George M’Cormacks, in Fentress county; thence 
a direct line to the line of Morgan county; thence South- 
ward with the same to its corner, at Johnson’s stand; thence 


Digitized by Google 


1ST 


r 


South-westwardly lo the declivity of Cumberland Mountain; 
thence Westwardly with the extreme height of the main- 
tain, meandering the Bluff, so that, running West, will strike 
the ridge dividing the waters of the Calf Killer Fork, of 
the Caney Fork from the Board Valley; thence upon the ex- 
treme height of said ridge, West, leaving Sparta twelve 
miles to the South, crossing the Falling Water, and running 
near to where Lawler now lives, including Ditty’s Stand, 
to the corner of De Kalb county; thence with the line of 
said county, West to Smith county line; thence North with 
the same to the beginning. 

Sec. 2. Be it enacted. That, for the due administration Courts to beheld 
of Justice in said county of Putnam, the several different 
courts, to be holden in said county, shall be held at White 
Plains, in the said county, until the seat of Justice for said 
county shall be located, and a suitable house erected for 
that purpose, the county court, in the intermediate time, shall 
have full power to adjourn to such other place as they may 
deem proper in said county, better suited for the holding of 
the same for the public convenience, and to adjourn to the 
seat of Justice, whenever, in their Judgment, the necessary 
arrangements are made, and all writs and other process re- 
turnable to either of the places, shall and may be returned 
to the place where said courts may have been removed by 
the county court aforesaid, and the said courts to be holden 
for the said county of Putnam, shall be under the same rules 
and restrictions, and shall have the same power and juris- 
diction as are possessed by other courts of the same 
character and denomination in the other counties in this 
State. • 

. Sec. 8. Be it enacted , That all officers, civil and mill- I,ut y° f county 
tary, in said county of Putnam, shall continue to hold their 
offices, and exercise ail of the powers and functions thereof, 
until others are elected under the constitution and laws made 
in pursuance thereof; and it shall be the duty of the county 
court of said county, at their first session, to appoint some 
suitable person to open and hold elections in each civil dis- 
trict and parts of districts, in said county, on the first Satur- 
day -in March, 1S42, for the purpose of electing county of- 
ficers, according to the constitution and laws of this State; 
also all other officers that, by the constitution, the people 
are entitled to elect, and the officers so elected, shall have 
the same powers and jurisdiction, subject to the same re- 
strictions, and have the same fees and emoluments as the 
officers of other counties have by law; and the said county 
of Putnam shall be placed upon an equal footing, possess 
equal powers and privileges, in all respects, as other counties 
in this State: Provided , that nothing in this act shall prevent 


Digitized by Google 


188 


» 


the counties of Jackson, White, Overton and Fentress from 
exercising jurisdiction over the Territory composing said 
•county, as they now do, until the election of county officers 
in said county: Provided also , nothing in this act shall be so 
construed as to prevent the counties aforesaid from entering 
up Judgment, or the sheriffs of said counties from selling, 
under such Judgment, any lands within the said county of 
Putnam, for taxes for any preceding year, or to prevent the 
sheriffs thereof from collecting the taxes due for any pre- 
ceding year. 

Sec. 4. Be it enacted , That the citizens of the county 
Commissioners, of Putnam, in all elections, for Governor, members of Con- 
gress, for President and Vice President, and members of 
the General Assembly, shall vote with the counties from 
which they have been stricken off, until the next apportion- 
ment, agreeable to the constitution. 

Sec. 5. Be it enacted , That Isaac Buck, Burton March- 
banks, Henry L. McDaniel, Lawson Clark, Carr -Terry, 
Richard F. Cook, H. D. Marchbanks, Craven Maddox, 
Elijah Con, of Jackson county, or any five of them, are 
hereby appointed commissioners, any three of whom may 
act, and they shali employ Mounce Gore, of Jackson coun- 
ty, to survey said county, a platt of which shall be deposit- 
ed, mark the lines calling for natural objects; and he shall 
designate the centre thereof, and if it shall appear, from 
the measurement, that there is not a constitutional Territo- 
ry, or any of the counties from which the Territory is taken, 
shall be reduced below their constitutional limits, then it 
shall be the duty of said commissioners, to designate the 
place for the seat of Justice, and report the same to the 
county court of said county, which place, designated, 
shall not be more than three miles from the centre of said 
county, as fixed upon by the surveyor aforesaid: Provided , 
the same shall, in no event, be East of the White Plains. 

Sec. 6. He it enacted , That, so soon as the said com- 
Duty or roiinty niissioners shall report, it shall be the duty of the county 
court ot said county, to appoint five commissioners, who 
shall proceed to lay off a town at the place designated, 
to be known by the name of Monticello, with as many 
streets, and of such width as they may deem. necessary, re- 
serving at least three acres for a Public Square, a lot for a 
Public Jail, and lots for a male and female Academies, 
and for the erection of a Church for Public Worship. 

Sec. 7. Beit enacted , That the commissioners of the 
To sen lots, town of Monticello, shall sell the lots in said town, on a 
credit of at least twelve months, first giving due notice 
thereof, in some news-paper printed in this State, and shall 
take bond with sufficient security, for the purchase money, 
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payable to themselves and successors in office, and shall 
make titles in fee simple to the respective purchasers of 
said lots, and the proceeds of sales of said lots, shall be a 
fund in the hands of said commissioners, for defraying the 
expenses incurred in purchasing the land upon which the 
said town is erected, and erecting the public buildings. 

Sec. S. Be it enacted. That said commissioners shall ho ^ b ^ eourt 
superintend the building of a court house and • jail, and 
shall let out the building of the same upon such terms, and - 
of such dimensions as the county court of said county shall 
direct or order, and shall take bond and good security from 
the undertaker, payable to themselves and successors, for 
double the sum for which said buildings may be undertaken, 
conditioned for the faithful performance of the contract. 

Sec. 9. Be it enacted. That the said commissioners, be- To take onths 
fore they enter upon the duties of their office, shall take an 
oath before the county court of said county, that they will 
well and truly perform the duties assigned to them by this 
act, to the best of their ability, and shall, moreover, execute 
bond and security in the sum of ten thousand dollars to the 
chairman of the county court, conditioned for the true and 
faithful performance of their duties as enjoined upon them by 
this act, which bond shall be hied in the clerk’s office of 
said county, and the said commissioners shall keep a fair and 
regular statement of all monies recieved and expended, which 
statement, when required, shall, from time to time, be laid 
before the county court, and when all of the public build- 
ings are completed, pay over what may remain, if any, to 
the county trustee of said county, and it shall he the duly 
of the county court to make a reasonable allowance to both 
sets of commissioners and surveyor appointed by this act, 
to be paid out of the Treasury of said county. 

Sec. 10. Be it enacted , That the said county of Put- to constitute one 
nam shall be attached to the chancery court district of regiment * 
Gainesborough, and all appeals in nature of writs of error, 
and writs of error shall he taken to the supreme court at 
Nashville, and the first county court shall be held on the 
first Monday in February next, and afterwards as the county 
courts of the other counties of the several counties in this 
State are held. 

Sec. 11. Beit enacted , That the said county of Put- 
nam shall constitute one Regiment, and shall be attached to 
the Brigade to which they are now attached, and the field 
officers shall meet at White Plains on the first Monday in 
February next, to lay ofT and divide the said Regiment into 
Batiallions and companies, and provide for electing all offi- 
cers in the manner prescribed by law. 

Sec. 12. Be it enacted, That the first circuit court of 
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Where imm. said county of Putnam shall bo held at White Plains, in 
said county, on the second Monday of March next, and 
ever after on the second Monday of March, duly and No- 
vember, and the Judge of the fourth Judicial circuit shall 
hold the courts thereof, and shall adjourn to the seat of Jus- 
tice whenever the county court of said county shall notify 
him that a suitable house is erected to hold the court in. 

Sec. 13. Be it enacted , That it shall be the duty of 
iniSiew f0T " th e commissioners, first in this act appointed, to purchase 
twenty acres of land, including the town to be laid off, upon 
the best terms they can, and make report thereof to the 
county court of said county. 

Constitutional Sec. 14. Be it enacted, That if it shall appear, from 
Territory. the survey directed to be made by this act, that there is not 
a constitutional Territory contained in the bounds of said 
county of Putnam, or that either of the counties from which 
it is taken is reduced below the constitutional limits, then 
this act shall not take effect: Provided , that it shall not be 
lawful for the county lines of the said county of Putnam to 
approach nearer than twelve miles to the seat of Justice of 
either of the counties from which it is taken, and, in no case, 
shall any charge he made upon the Stale for any cost or 
charges in establishing the county. 

Sec. 15. Be it enacted , That the citizens of said 
to nic bill*, county may file their bills in the chancery court at Gainsbor- 
ough, Sparta or Livingston, at their option; and each of said 
courts shall have jurisdiction of all equity causes in said 
county. 

m Sec. 1C. Be it enacted. That an Academy is hereby 

To establish an . ... . . . 

Academy. established at jMonticello, in said county, with all ol the 
rights and emoluments of other counties in this State; and 
the county court shall appoint trustees as in other counties, 

, and shall name the same; and may, at their option, change 
the name of the county town from Monticello to any other 
name they may see proper. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

' SAM. TURNEY, 

Passed Feb. 2, 1842.] Speaker of the Senate. 


CHAPTER CLXX. 

An act for the correction of certain mistakes in flic entry of lands in the Ocoee 

District , and for other purposes. 

Sec. I. Be it enacted by the General Assembly oj the 
an entered. Q j Tennessee, That in all cases where lands may have 
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been entered in the Ocoee District more than once, and by 
different persons, either as a general enterer, or occupant 
enterer, but entered at the same price, and the full price of 
said land has been paid in by each enterer, severally, and 
a certificate of entry issued in favor of each person entering 
as aforesaid, and afterwards they shall be desirous of com- 
promising without appealing to the courts to decide their 
rights; it shall be the duty of the Entry-taker, on the appli- 
cation of those who have entered the same land after it had 
been entered by a prior person, and on the production and 
transfer to the Entry-taker of his or their certificate of entry, 
to refund to such subsequent enterer or enterers, the money 
paid for such lands by him or them into the office: Provid- 
ed, further, that if the subsequent enterer or enterers shall re- 
fuse, on the application of the first enterer to him or them, 
to surrender up their certificates of entry as before provided, 
then such, first enterer shall have authority to surrender up 
his, and to have refunded by the Entry-taker the money 
paid by such applicant into the office for said land, and on 
the surrendering up of the certificate of entry in the cases 
before provided for, the entry shall stand alone in the name 
of and for the interest of those who may not have made such 
transfers or surrenders of their certificate of entry. 

Sec. 2. Be it enacted , by the authority aforesaid, That uuarter section*; 
in all cases where quarter sections of land, or a fractional 
quarter section lying in the Ocoee District, have been en- 
tered by general enterers where occupants under the act of 
2Sth November, 1839, had a preference or priority of entry, 
and where such occupant or occupants proved their priority 
of entry as prescribed by law, and entered the whole of such 
quarter section or fractional quarter section, or such part or 
portion of the same as they were entitled to under the afore- 
said act; then and in such cases, on the general enterer trans- 
ferring his certificate of entry to the Entry-taker; the said 
Entry-taker of the Ocoee District shall then refund and pay 
over to the general enterer, the money paid into the office 
as general enterer for said land, and the entry shall stand for 
the land entered by the occupant. 

Sec. 3. Beit enacted, by the authority aforesaid, That of Entr >- 
in all cases where the Surveyor General of the Ocoee 
District has laid down on the map of the said fractional 
quarter sections as containing a certain number of acres 
or quantity of land, and the same has been entered and 
paid for by an occupant or general enterer as containing the 
quantity marked on said map, it shall be the duly of the 
Entry-taker for said District, on the production to him by 
the person interested, of the sworn certificate of the county 
surveyor of the county where the fractional quarter section 
lies, of the true number of acres or quantity contained in 
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said fraction, to refund to said person so much money as 
shall he equal to supply the deficiency, il deficiency there 
be, in the quantity of land as laid down by the aforesaid Sur- 
veyor General of the said Ocoee District, computing such 
deficiency by the price paid per acre on its entry: Provided 
further , that no money shall be refunded under this section, 
unless on inspection of the proof by the circuit court Judge 
of the third judicial circuit, he shall certify in his opinion the 
money ought to he refunded: Provided jurther , that in case 
of re-survey under this section, where the fractions border on 
rivers, the line shall run on the low water, and not high 
water mark. 

Sec. 4. Be it enacted , by the authority ajoresaid , thot 
the moneys directed to be refunded by the Entry-taker of 
the Ocoee District, by this act, shall be paid out of any mo- 
neys in his hands, or which may hereafter come into his 
hands for the entry of lands Fn said District, and that he 
shall he allowed credits for the moneys so refunded on set- 
tlement. 

BURCHETT DOUGLASS, 
Speaker of the House oj Representatives . 
SAM. TURNEY, . 

Speaker of the Senate. 

Passed Feb. 1 , 1S42.J 


CHAPTER CLXX1. 


An net to amend tlic inwsof descents in certain cases, and for other purposes, 


Section I. Be it enacted by the General Assembly of 
the State oj Tennessee , That where any person shall die 
seized of any lands, tenements or hereditaments, or any 
right thereto, or entitled to any interest therein, not having 
legally disposed of the same by last will or testament, and 
having no issue, or brothers or sisters, or issue of brothers 
or sisters, his or her estate shall descend in equal moities, in 
fee simple, to his or her father and mother, to hold as tenants 
in common, or if either be dead, then to the surviving pa- 
rent, and if both be dead, then the estate shall descend, in 
equal moities to the heirs of the father, and the heirs of the 
mother: Provided, said heirs, or those they represent on the 
part of the father, and said heirs and those they represent on 
the part of the mother, stand 'in equal degree of relationship 
to the intestate; hut if such heirs, or those they represent, do 
not stand in equal degree of relationship to the intestate, then 
such heirs, or those they represent, who are nearer in blood, 
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shall take the estate of the intestate in preference to others 
more remote: and provided , that when the estate came to 
the intestate by gift from the father, or by gift, devise or de- 
scent from the ancestors of the father, the same shall descend 
to the father only, if living, in preference to the mother; and 
when the estate came to the intestate by gift from the mother, 
or by gift, devise or descent from tbe ancestors of the 
mother, the same shall descend to the mother only, if living, 
in preference to the father. 

Sec. 2. Be it enacted , That when an estate is vested by E(,tat ® ve,ted * 
descent, the same shall not be divested by the birth of an 
heir, a child or issue, unless such heir, child or issue shall 
be born within ten Calendar months next after the death of 
the intestate. 

Sec. 3. Be it enacted , That where any person to ^j“ ate bequettth * 
whom any estate, real or personal, shall be devised or be- 
queathed, shall die before the death of the testator, leaving 
issue, which shall be living at the death of the testator, such 
devise or legacy shall not lapse, but shall take effect as if 
the death of such person had happened immediately after the 
death of the testator, and the real estate devised in such 
case, shall be vested in the issue of such deceased devisee, 
in the same manner it would have vested in tbe original de- 
visee, unless a contrary intention shall appear by the will. 

Sec. 4. Be it enacted , That any estate, right or inter- 
est, inlands acquired by a tesiator, after making of his will, and 
of which he died seized or possessed as aforesaid, shall pass 
thereby, in like manner as if owned by him at the time of 
making the will, if such clearly appear by the will to have 
been the testator’s intention. 

Sec. 5. Be it enacted , That nothing herein contained 
shall be so construed as to operate upon, or affect in any 
manner, or apply to the estate of any person or persons 
whatsoever, who have died previous to the passage of this 
act. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 5, 1842.] 
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CHAPTER CLXXII. 

An act to incorporate the inhabitants of the town of Fort Pickering, in the county 

pf Slieiby: 

Sec. 1 . Be it enacted by the General Assembly of the 
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Stale of Tennessee , That the town of Fort Pickerinsr, in 
the county of Shelby, and the inhabitants within the limits 
of said town are hereby constituted a body politic and cor- 
porate, by the style and name of the Mayor and Aldermen 
of the town of Fort Pickering, and shall have perpetual suc- 
cession, by their corporate name may sue and be sued, plead 
and be impleaded, grant, receive, purchase, and hold real, 
mixed and personal property, or dispose of the same for the 
benefu of said town, and may have and use a common seal. 

Sec. 2. Be it enacted. That the corporation aforesaid 
shall have full power and authority to enact such laws and 
ordinances necessary and proper to preserve the health of the 
town, prevent and remove nuisances, to establish night watch 
and patroles, to ascertain when necessary, the boundary and 
location of streets, alleys and lots, with the consent of the 
proprietors of the lots adjoining such streets, lanes and al- 
leys, to provide for licensing and regulating auctions, to 
restrain and prohibit gaming and gambling and tippling 
houses, and to provide for licensing, taxing, regulating and; 
restraining theatrical, or other public exhibitions within the 
town, to pave and keep in repair the streets, to erect wharves 
and to regulate the rales of wharfage, to establish the ne- 
cessary inspections, and to regulate the markets, to appoint 
a Recorder, Treasurer and town Constable, to provide for 
the establishment and regulation of fire companies, to impose 
a fine for the erection of combustible and dangerous mate- 
rials, to erect and regulate water-works for supplying the 
town with water, to impose and appropriate fines and pen-' 
allies for the non-observance of their by-laws or ordinances, 
to lay and collect taxes for the purpose of carrying the ne- 
cessary measures into operation for the benefit of said town, 
and to pass all other necessary laws and ordinances for the 
benefit of said town, which may not be incompatible with 
the Constitution and laws of the United States or of this State: 

Sf.c. 3. Be it enacted , That the laws and ordinances 
of said corporation shall be in no wise obligatory upon the 
persons or property of non-residents of said town, being ci- 
tizens of this State, unless in ease of intentional violation of 
the by-laws and ordinances promulgated: Provided however, 
that the property of such non-residents shall be taxed as 
other property in said town. 

Sec. 4. Be it enacted. That all fines, penalties and for- 
feitures imposed by the by-laws and ordinances of said cor- 
poration shall be sued for and recovered as other monies 
are, under the existing laws of this State, by the Mayor 
and Aldermen of said corporation, and for the use of the town. 

Sec. 5. Be it enacted. That the Sheriff of Shelby 
County, by himself or deputy, shall hold an election in the 
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said town, on the first Monday in March, 1842, and on the 
same day in each and every year, lor the purpose of elect- 
ing seven persons to serve as Aldermen lor the corporation 
of said town of Fort Pickering for one year, commencing- 
on the second Monday of the same month* thereof, and ail 
persons owning a freehold in said town, and also all persons* 
residing in said town, who would be qualified to vote for 
members of the General Assembly, shall be qualified to vote 
for Mayor and Aldermen, and no person shall beelligible to 
the appointment of Alderman, unless be be a resident citi- 
zen ol said town .of Fort Pickering. 

Seo. 0. lie it enacted , That the seven persons qualified Forsous ( t ua ' lfte ' i 
as aforesaid, having the highest number of votes at any elec- 
tion held as aforesaid, shall be held duly elected; and the 
Sheriff said of county of Shelby shall, within two days there- 
after, give each of the seven Aldermen elected, a certificate 
of his election; and it shall be the duty of the persons so 
elected, to meet in said town on the Saturday next preced- 
ing the clay of their election; and the Aldermen then and 
there assembled, ora majority of them, shall proceed to elect, 
by ballot, one of their number to be Mayor of said corpora- 
tion, for tiie time for which .Aldermen were elected as 
aforesaid; and when any Mayor of said Corporation shall die, 
remove out of said town, or resign, another election shall 
be made by the Aldermen in the manner aforesaid, of 
Another person for the time then unexpired, and when any 
Alderman shall die, remove or resign, such vacancy may be 
' filled by the Mayor and Aldermen of said town, at any regu- 
lar meeting, and the person or persons so appointed, shall 
serve until the next election. 

Sec. 27. He it enacted. That the town constable ap- To continue in 

• ( ^ a ^ office 

pointed by said corporation, shall continue in office lor two 
years from the time of his appointment, and shall on entering 
on the duties of his office, give bond and sufficient security to 
the Mayor and Aldermen for the time being, in the sum to be 
approved of by them, for the faithful discharge of his duties, 
and accounting for all monies by him collected; and the 
ltecordcM* and Treasurer shall continue in office for one 
year, and their compensation shall he regulated by the board; 
the Treasurer shall execute a bond with good security for 
the faithful discharge of his official trust. 

Sec. 8. Be it enacted. That the Mayor and Aldermen, To take ou- 
tlie Constable, Recorder and Treasurer, before entering on 
the duties of their appointment, shall eacli take an oath or 
affirmation before some .Judge or Justice of the Peace, 
laithfully to discharge their respective official trust. 

Sec. 9. lie it enacted , That when any tax or duty Tax imposed, 
shall be imposed upon any real estate lying within the bounds 
ol said corporation (and the original plat of said town is 
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hereby declared the bounds of tins corporation) and said tax 
not being paid by the owner or occupiers of the same, anti 
there should not be any personal property within the limits 
of said corporation, upon which the same could be levied, 
then it shall be the duty of the Recorder to certify the same 
to the circuit court of Shelby county, at the term to which 
the Sheriff of said county is required to report lands in his 
county on which the State and county tax has not been paid, 
and upon such report at said term, it shall be the duty of the 
circuit court to enter judgment for the tax due said corpora- 
tion, in the same manner that judgments are required to be 
entered for the non-payment of the tax due the county and 
State upon lands lying in said county, and the same shall he 
sold at the same time, and in the same manner, and subject 
to the same rules and restrictions that are by law required 
for the sale of lands lying within said county, on which the 
State and county tax is not paid, which tax, when collected 
by the sheriff, as provided for in this section, shall be paid 
by him into the hands of the town constable for the use of 
the said corporation; and which sale, when made in the man- 
ner aforesaid, shall vest the same right and title to the pur- 
chaser as if the sale had been. made for taxes due this State. 

Sec. 10. Be it enacted , Thatnothing in this act con- 
tained shall be so construed as to authorise the Mayor and 
Aldermen to establish ferries on the Mississippi river, or to 
impose any tax upon the public grounds or promenades, or 
upon anv lot or lots set apart for academies and churches. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of th- Senate. 


Passed Feb. 1, 1842.] 


CHAPTER CJ. XXIII. 


An act to incorporate the reniten liry turnpike company. 


Sec. 1 . Beit enacted by the General Assembly of the 
„ , .... Slate of Tennessee , That the subscribers for the stock here- 

inafter mentioned shall be, and they are hereby constituted 
a body politic and corporate, by the name and style of the 
Penitentiary turnpike company, and by that name they may 
sue and he sued, plead and he impleaded, shall have a com- 
mon seal, and succession for ninety-nine years. 

Sec. 2. Be it enacted , That Willoughby Williams, 
rominhvonfrs William G. Harding, Abraham Demoss, Martin Forehand, 


Digitized by Google 


197 


Samuel B. Davidson, Francis McGavock, Benjamin Litton, 

Oliver B. Hayes and Andrew Hynes, they or any five of 
them are hereby appointed commissioners to open books to 
receive subscription for stock, in said company, at such 
times and places as they may deem best; said books to be 
opened at least within four months from the passage of 
this act. 

Sec. o. Be it enacted , That the capital stock of said Capitaistock. 
company shall be ninety thousand dollars, which sum shall 
be divided into shares of one hundred dollars each, to be 
applied to making a McAdamized turnpike road from the 
limits of the city of Nashville, wheretSpring or Church 
street terminates, passing the Penitentiary and Cockrill’s 
Spring, and in the general direction of the old road, passing 
John Harding’s, and on the West, side of Giles Harding’s 
house, crossing the Harpeth Ridge, at what is known as 
the Big Hill; thence to Harpeth Liver, crossing the same 
at some point near the Cow Ford; and'lhence in a general 
direction of the Centreville road, across what is called Ed- 
ney’s Hill, running altogether from the limits of Nashville 
aforesaid, fifteen miles: Provided , that the said road shall be 
graded and McAdamized in like manner, across what is 
called Edney’s Hill. 

Sec. 4. Be it enacted , That John Davis, William G. 

Harding, Martin Forehand and Abraham Demoss shall be 
commissioners to locale said road, pursuing the directions 
above mentioned in section three. 

Sec. 5. Be it enacted , That when the sum of thirty thou- su ^™j™ d l 10 be 
sand dollars shall be subscribed; a meeting of the subscribers 
shall be held in Nashville, of which twenty day’s notice 
shall be given in some newspaper of Nashville, who may 
proceed to elect directors, pass by-laws and organize said 
company. 

Sec. 6. Be it enacted , That said company shall have 
all the rights, benefits and privileges by law conferred on the 
Franklin turnpike company, except as may be otherwise 
herein provided. 

Sec. 7. Be it enacted. That said road shall be finished How to be fia- 
in the same manner ns is provided in regard to the con- 1Rhed * 
structing and finishing the Nashville and Charlotte turnpike 
road, with the exception, that instead of stone, gravel 
may be used when convenient in constructing said road. 

Sec. 8. Be it enacted , That the county court of 
vidson county shall have the privilege of building the bridge avepnv 
across the River Harpeth, which will be necessary under 
this act, for one year from the passage thereof, but if said 
county court shall fail or refuse, within that to build a 
good and substantial bridge, and keep the same in repair, 
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ilie said company shall, within one year thereafter, build 
said bridge, and said bridge, if so built by said company, 
shall stand in lieu of one mile of said road, and said com- 
pany shall not, in that case, be compelled to construct said 
road to more than the distance across said Edney’s Hill, or 
Backbone Bulge'. 

Sec. 9. licit enacted, That said company shall have one 
year from the passage of this act, within which to commence 
said road, and they shall have two years thereafter, within 
which to complete the first five miles of said road, and five 
years from the passage of this act, within which to complete 
the whole of said refcd, with the privilege of putting up a gate 
so soon as five miles of said road shall be finished, and a 
second gate when .ten miles of said road shall be finished, 
and a third gate when the whole of said road shall be finish- 
ed, the first gate next to Nashville to be put up and fixed by 
the locating commissioners afore-mentioned, shall he located 
at a point in distance from Nashville, beyond Cockrill’s 
Spring, and beyond where the Wharton road intersects said 
road so to be turn piked, the second gate to be put up and 
fixed at or about five miles distant from the first gate by said 
commissioners, and said third gate to he set up and affixed 
•as aforesaid, at or about five miles distant from the second 
gate, at which said gates, such toll may be charged and re- 
ceived as is provided by law on the Franklin turnpike road: 
Provided, that the residents, on what is known as the Whar- 
ton road, which comes into the {imposed road, two miles 
from Nashville, and all who work on said road, have the 
right to pass through said first gate toll free. 

Sec. J 0. Be it enacted, That the stock in said company 
shall be transferred in such manner as is provided by law in 
regard to the stock of the Franklin turnpike company; that 
the first election for directors shall he as above provided, 
and ever after such elections shall be on the first day cf 
January in each anti every year, and that in all other respects, 
except as herein provided, said company shall have the 
same powers and modes of proceedure, and be subject to 
the same rules and regulations in regard to the stockholders 
failing to pay to damages to persons whose land said road 
may run, and in other respects, and in regard to other mat- 
ters, as is provided in regard to the Franklin turnpike road 
aforesaid. 

Sec. 11. Be it enacted, That it shall be lawful for said 
corporation to have, hold, and purchase all such real estate 
as may be necessary for toll-gates and for other purposes 
contemplated in this act, and to enter upon and possess the 
same. 

Sec. 12. Be it enacted , That an act entitled an act to 
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incorporate the Penitentiary Turnpike Company, passed 
Jan. 19, 1S38, be, and the same is hereby repealed; and 
that an act entitled an act, to prevent public county roads 
from being obstructed by certain Turnpike Companies and 
others, passed Jan 28, 1840, be, and the same is hereby re- 
pealed. 

Sec. 13. Be it enacted , That if said Company shall fail 
or refuse to complete said road in five years, and keep the 
same and bridge in repair the whole ninety-nine years, they 
shall forfeit their charter. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Feb. 3, 1842.] Speaker of the Senate. 


CHAPTER CLXX1V. 


An act to amend the chartc of Martin Academy, at Jotieshorougli, and for other 

purposes. 

Sec. 1 . Be it enacted by the General Assembly of the 
Slate of 1\ nnessee, That the charter of Martin Academy, 
at Jonesboro', in Washington county, be so amended, that 
the trustees of said Academy shall have perpetual succession 
and a common seal, and the said trustees, and their succes- 
sors by the name aforesaid, shall be capable in law to pur- 
chase, receive and hold to themselves and their successors 
forever, any lands, tenements, goods or chatties, which 
shall be given, granted or devised to them for the use ot said 
Academy, and to use and dispose of the same in such man- 
ner as to t hem shall seem most advantageous to said A cade- 
my; and the said trustees and their successors, by the name 
aforesaid, may sue and he sued, plead and he impleaded in 
any court of law or equity in this State or elsewhere. 

Sec. 2. Be it enacted , That said trustees and their r ower oftrus- 
successors shall have power to hold meetings, which may ,et,s ' 
be convened by any three of them, not less than five of 
whom shall constitute a board to do business, which board 
or a majority of them shall have power to fill vacancies 
which may happen by death, resignation, or otherwise, 
and to transact all business of every description relating to 
the interest, government, and management of said academy 
in such. manner as to them shall seem expedient and neces- 
sary: Provided , said board of trustees shall not have power 
to make any bye-laws, rules, or regulations which may be 
inconsistent with the laws of the United States, or the State 
ol Tennessee: Provided , also, that nothing contained in 
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this act shall prevent any future Legislature from making 
such amendments as may be considered. necessary. 

Sec. 3. Be it enacted , That the election of trustees 
of the Centreville Academy in Hickman county, as made 
by the county court of said county at the July term thereof, 
1S40, shall be as good and valid in all respects as if the 
same had been made at the time prescribed by law, and 
that the trustees so elected shall he held responsible in the 
same manner and to the same extent as if they had been 
elected upon the day designated bv law. 

. BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Feb. 3, 1242.] Speaker of the Senate. 


CHAPTER CLXXV. 


An act to establish a University at Lebanon, in Wilson county. 


Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee , That a University be established at Le- 
banon, Wilson county, on such lands to be owned by the 
corporation hereinafter mentioned, as shall be designated by 
the trustees of said Institution, for the promotion of science 
and literature, which shall be known and distinguished by 
the name of the Southern University. 

Sec. 2. Be it enacted , That Robert L. Caruthers, R. 
M. Burton, L. W. White, Benj. R. Owen, Andrew Alli- 
son, Jordan Stokes, M. A. Price, Miles McCorkle, John 
Muirhead, B. T. Motley, R. G. Douglass, Josiah S. 
McClain, Thompson Anderson, G. D. Cummings, W. L. 
Martin, Stith Harrison, Leroy B. Settle, Thos. J. Mum- 
ford, Paulding Anderson, W. P. McClain, William R. 
McDougal, Wm. R. D. Phipps and Znchariah Toliver, shall 
be, and they are hereby constituted a body politic and cor- 
porate, to be known by the name of the trustees of the South- 
ern University as aforesaid, and by that name shall hereafter 
have perpetual succession and a common seal. 

Sec. 3. Be it enacted, That the said trustees, and their 
■ successors by the name aforesaid, shall and may be compe- 
tent in law, to have, receive and enjoy lands, tenements 
and hereditaments of any kind or value, in fee or for life or 
years, and personal property of any kind whatever, and also all 
sums of money of any amount that may be specified, which 
may be granted or bequeathed to them for the purpose of 
building, erecting, or endowing and supporting the said, 
University. 
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Sec. 2. Beit enacted, That the said trustees shall have poweroftrus- 
full power and authority to elect a President and also such lce *' 
professors, tutors and other officers of said University as 
they may deem necessary, and that, the president and pro- 
fessors shall he constituted a faculty, which shall have full 
power and authority to cultivate and teach the arts, sciences 
and literature in all their branches, as the same is usually cul- 
tivated and taught in other Universities; also confer degrees 
of bachelor and master of arts, or any other degrees of 
literary distinction known or conferred in the United States 
upon any student or person: Provided , such student or 

person shall have attained to such standard of moral and 
intellectual culture as shall hereafter be required by said 
University, and that the said faculty and nine trustees shall 
constitute a quorum to form such bye-laws, rules and regu- 
lations for the government of said University and promotion 
of education therein as they shall deem expedient or neces- 
sary: Provided , such bye-laws, rules and regulations he not 

incompatible with the constitution of the United States and 
the laws of this State. 

Sec. 5 . Be it enacted , That there shall be two semi- Meetingaof trm- 
annual meetings of said trustees at Lebanon, Wilson county, fc ‘ ,a * 
Tennessee, viz: on the second Monday in March and 
September, unless the trustees when assembled shall adjourn 
to a different day, nine of which trustees shall constitute a 
quorum to elect or fill up any vacancies in the board of 
trustees or faculty to transact any business or concern of 
said institution, to fix salaries, or remove any incumbents of 
said board of trustees or faculty for misconduct or neglect 
in office, and said trustees may adjourn from time to time 
and sit on their own adjournments for the transaction of any 
business of the corporation. 

Sec. 6. Be it enacted, That the said trustees by the Mayaue, <$-c. 
name aforesaid may sue and be sued, plead or be impleaded 
in any court of law or equity, and may grant, bargain, sell 
or assign any lands, tenements, hereditaments, goods and 
chattels, belonging to them, and act or do all things whatso- 
ever for the benefit of said institution in as ample a manner 
as any person or body politic or corporate can or may by 
law. 

Sec. 7. Be it macted , That the President of said Power of Pros. 
University, or two of said trustees, shall have the full pow- ldent ' 
er and authority to call occasional meetings, when by them 
deemed necessary, and that the President aforesaid, at each 
and every meeting of the board aforesaid, shall preside, 
except in cases of vacancies or absence of the President, 
under such circumstances, the trustees shall elect a Presi- 
dent, pro. tern., and all acts of the hoard so constituted, 
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shall be recognized in law as fully as when the President 
shall preside. 

Sec. 8. Be it enacted , That this shall be deemed a 
public act, and as such, shall be Judicially recognized, with- 
out special pleading, in all the courts of law and equity in 
this State! 

BURCHETT DOUGLASS, 
Speaker of the House oj Representatives. 

SAM. TURNEY, 


Passed Feb. 3, 1842.] 


Speaker oj the Senate . 


CHAPTER CLXXVI. 


An act to incorporate the town of Harrison, in Hnmilton county. 

Sec. 1 . Be it enacted by the General Assembly of the 
State of Tennessee y That the town of Harrison, in the coun- 
ty of Hamilton, and the inhabitants thereof, are hereby con- 
stituted a body politic and corporate, by the name and style 
of the Mayor and Alderman of the town of Harrison, and shall 
have perpetual succession, and, by their corporate name, 
may sue and be sued, plead and be impleaded, grant, re- 
cieve, purchase and hold real and personal and mixed prop- 
erty, or dispose of the same for the benefit of the town, 
and may have and use a town seal. 

Sec. 2. Be it enacted , That the corporation aforesaid, 
shall have full power and authority to enact such laws and 
ordinances as may be necessary and proper to preserve the 
health of the town; to prevent and remove nuisances; to es- 
tablish night watches and patrols; to ascertain, when neces- 
sary, the boundaries and location of streets, lanes and alleys; 
to establish new streets, lanes and alleys, with the consent 
of tire proprietors of the lots and houses adjoining such 
streets, lanes and alleys; to provide for licensing and regu- 
lating auctions; to restrain and prohibit gaming; and to pro- 
vide for licensing, taxing, regulating or restraining theatrical 
or other public amusements and shows within the town; to 
pave and keep in* repair the streets, and to pass all laws ne- 
cessary for that purpose; to establish necessary inspections 
within the town; to erect and regulate markets; to appoint a 
Recorder, Treasurer and town constable; to provide for the 
organization and regulation of fire companies, and sweeping 
of chimneys; to procure water by digging wells, or other- 
wise; to erect and regulate pumps in the streets; to restrain 
tippling houses; to impose and appropriate fines, penalties 
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ancT forfeitures, for a breach of the by-laws and ordinances; 
to lay and collect taxes for the purpose of carrying the ne- 
cessary measures and nowers herein granted, into operation, 
for the benefit of said town; and to pass all laws and or- 
dinances necessary and proper to carry the interest and 
meaning of this act into effect: Provided , they are not 
inconsistent with the laws and constitution of this State. 

Sec. 3. Be it enacted , That the laws and ordinances of 
said corporation shall be, in nowise, obligatory upon the 
persons or property of non residents of ^aid town, being 
citizens of this Stale, unless tin case of intentional viola- 
tion of the by-laws and ordinances previously promulgated: 

Provided nevertheless , that the property of such non-resi- 
dent shall be taxed as other property in said town. 

Sec. 4. Be it enacted , That all fines and penalties, or Fines, 
forfeitures imposed by the by-laws and ordinances of said 
corporation, shall be sued for and recovered as other monies 
are under the laws of this State, by the Mayor and Aider- 
men of said corporation, and for the use of said town. 

Sec. 5. Be it enacted , That the sheriff of Hamilton Election^ wren 
county, by himself or deputy, or some Justice of the Peace, heId ’ 
shall hold an election at the court house in said town, on the 
second Monday in April, 1842, and on the second Monday 
in April, in each and every year, for the purpose of electing 
seven persons to serve as Aldermen for the corporation of 
said town, for one year, commencing on the Monday next 
succeeding the day of election; and all persons owning a 
free-hold in said town, and being citizens of this State, and 
also, all persons residing in said town, who are qualified to 
vote for members of the General Assembly, shall be en- 
titled to vote for Aldermen, and no person shall be eligible 
to the appointment of Aldermen, unless he is a free-bolder 
in said town, either in his own name, or as assignee for 
a deed in fee simple, and is an inhabitant of said town. 

Sec. 6. Beit enact'd , That the seven persons, quali* Penons qualified 
fied as aforesaid, having the highest number of votes, at an 
election held as aforesaid, shall be taken to be duly elected, 
and the person holding said election shall, within five days 
thereafter, give each of the seven Aldermen elected, a cer- 
tificate of his election, and it shall be the duty of the per- 
sons so elected, to meet on the next succeeding Monday, 
in said town, and they shall then proceed to elect, by ballot, 
one of their own body to be Mayor of said town, for the 
tipie for which the Aldermen were elected as aforesaid, and 
when any Mayor of the town shall die, resign or remove out 
of said town, another election shall be made by the Aider- 
men in the manner aforesaid, of another person, for the 
time unexpired, and until the next general election of Al- 
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dermen, and when any Alderman shall die, remove or re- 
resign, such vacancy may be filled by the Mayor and Aider- 
men of said town, at any regular meeting, and the person so 
appointed, shall serve until the next election; any number 
of Aldermen, not less than live, including the Mayor, shall 
be a quorum to do business. 

Sec. 7. Be it enacted , That the recorder, treasurer 
and constable, appointed by the corporation, shall continue 
in office during the term of service of the ..Mayor and Al- 
dermen by vvhoip they are appointed, but may be removed 
by a majority of the Mayor and Aldermen, at any regular 
meeting, and shall, on entering on the duties of their offices, 
give such bonds and securities as required of them, to the 
Mayor of the corporation, for the faithful discharge of the 
duties of their office, and for accounting for all monies by 
them collected or received for the use of the corporation, 
and their compensation shall be regulated by the Mayor and 
Aldermen. 

Sec. 8. Be it enacted, That the Mayor and Aldermen 
of said town, shall, before entering on the duties of their 
office, take an oath before some Justice of the Peace of* 
said county, to faithfully, uprightly and honestly demeau 
themselves in the discharge of their duties, as Mayor and 
Aldermen of said corporation, during their continuance in 
office. 

Sec. 0. Be it enacted. That when any tax or duty 
shall he imposed upon any property lying within the bounds of 
said corporation, and not paid by the owner or occupier, 
and there should not be any personal properly of the owner 
or occupier of the same, within the limits of said corpora- 
tion, upon which the same can be levied, then it shall be the 
duty of the recorder to certify the same to the circuit court 
of Hamilton county, at the term to which the sheriff of said 
county is required to report the land in his county on which 
the State and county tax has not been paid, and upon said 
report, at said term of the circuit court, shall enter judgment 
for the taxes due said corporation, in the same manner that 
judgments are required to be entered for the non-payment 
of taxes due the county and State, upon land lying in said 
county, and the same shall be sold at the same time, and in 
the same manner, and be subject to the same rules, regula- 
tions and restrictions that are by law required for the sale of 
lands lying within said county, on which the State and 
county tax has not been paid, which tax, when collefcted hy 
the sheriff, as provided for in this section, shall be paid Dy 
him into the bands of tl>e town treasurer for the use of said 
corporation, and which sale, when made in the manner afore- 
said, shall vest the same right and title to the purchasers, as if 
the sale had been made for taxes due the State. 
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Sec. 10. Be it enacted , That the constable of said 
town shall have the same fees as are by law allowed to other 
constables of the State, for similar services, and before he 
enters on the discharge of his duties, shall take the oath 
prescribed by law for other constables of this State; it shall 
be the duty of the town constable to execute all warrants 
and other process growing out of the corporation laws from 
Justices of the Peace. 

Sec. 11. Be it enacted, That when any real estate, in 
said town, may be levied on for any debts or demands due 
said corporation, the same proceedings shall be had thereon 
as is prescribed by law in other eases of precepts issued by 
Justices of the Peace. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 3, IS42.] Speaker of the Senate . 


CHAPTER CL XXVII. 


An act to amend the laws now in force in relution to the administration of the 

ettates of deceased persons. 

Sec. 1. Bn it enacted by the General Assembly of the 
State of Tennessee , That where six months shall have elapsed 
Irom the death of any testator or intestate, and no person 
will apply or can be procured to administer on the estate of 
such decedent, it shall be lawful for any of the next of kin, or 
any creditor of such estate, to file bis bill in the chancery 
court of the district where such person may have resided at 
the time of bis death, or where the estate, goods and chat- 
tels, or effects of the decedent may be, setting forth the facts 
of the case, and that no person can be procured to admis- 
ter on the estate agreeably to the laws now in force, and 
praying that an administrator be appointed, with such other 
specific, prayers as are required, and for general relief; and 
such bill, il filed by a creditor or creditors, shall be on be- 
half of all other creditors who may wish to come in and be 
made parties on the usual terms, and the distributees and 
heirs of the estate shall be authorised to be made parties de- 
fendants to such bill, and if the bill is filed by the next of 
kin, or any of them, it shall be on behalf of all the distributees 
and heirs against the creditors thereof, and such creditors 
shall be authorized to become defendants to such bill, and 
thereupon the court in term time, or Chancellor or Judge, 
in vacation, shall appoint an administrator of such estate, 
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upon such terms as lie may think best, and the administration 
of such estate shall be conducted under the authority of the 
chancery court, in the same manner and under the same rules, 
regulations and principles, in every respect, as the adminis- 
tration of insolvent estates are now conducted, except where 
the same is otherwise provided for in this act; and such ad- 
ministrator shall have the same power as other administrators, 
except where he is restricted by the orders or decrees of the 
court. All bills filed under this act shall be sworn to. 

Sec. 2. Be it enacted. That such administrator may be 
off ?!®J noval fr0,n removed from office for any neglect or improper conduct in 
office, in the same manner, in every respect, as receivers 
are now liable to he removed, and shall make their reports 
and be under the same responsibilities as receivers in courts 
of chancery are subject to, and where any administrator is re- 
moved, or shall die or resign, a successor shall be appointed. 

Sf.c. 3. Br.it enacted , That such administrator, when 
appointed, shall be considered a party to the proceedings in 
court, and shall be bound by any decree or order thereof, 
in the same manner as other parties are bound, and where 
any of the parties interested in the estate are minors, the 
court may appoint guardians to such minors. 

Sec. 4. Be it enacted , That if any administrator is ap- 
Bondand seni- pointed under this act by a Judge or Chancellor, in vacation, 
it shall be upon condition of the complainant giving bond 
and security, in double the value of the estate to be admin- 
istered; conditioned that such administrator shall, render a 
true inventory of the estate to the court at its next term, so 
far as the same may come to his knowledge, and will deliv- 
er such assets over, or place the same, or its proceeds, un- 
der the charge of the court. The Judge or Chancellor may 
also direct in his order, that the perishable property belong- 
ing to the estate be sold. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives, 
SAM. TURNEY, 

Passed Feb. 3, 1S42.J Speaker of the Senate . 


CHAPTER CLXXVIII. 


An act to encourage the culture of Silk in the State of Tennessee. 


Section 1 . Be it enacted by the General Assembly of 
the Stale of Tennessee , That a bounty of ten cents per 
pound for cocoons, and fifty cents per pound for reeled 
silk, capable of being wrought into a substantial fabric, be, 
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aqd the same is hereby offered, on the part of the State, to 
any person or persons, who will produce not less than ten 
pounds of cocoons in any one year in this State, or who 
shall reel not less than one pound of raw or other silk there- 
from, and at the same rates for a larger quantity: Provided , 
that no person or persons shall receive the foregoing bounty 
before producing to the Treasurer of the State the affidavit 
in writing, of the clerk of the county court of the county 
where such person or persons may reside, setting forth the 
quantity of cocoons or reeled silk, for which a bounty is 
claimed, and that he weighed the same, and administered 
the oath hereinafter required to the party applying for said 
county: Provided , that no one person, family or firm shall 
receive more than twenty dollars in bounties in any one year 
under this act. 

Sec. 2. Be it enacted , That before giving said affidavit to make oath in 
to the person or persons so applying for the same, the clerk writin s- 
shall require such person or persons to make oath in writing, 
which shall be filed in the clerk’s office, that the cocoons, 
or reeled silk, or both, as the case may be, on which he, 
she or they are about to claim a bounty, were produced and 
reeled from cocoons made by worms fed in this State, and 
that a bounty has not previously been claimed, nor shall not 
thereafter be claimed on the cocoons or reeled silk then of- * 
fered. 

Sec. 3. Beit enacted. That should any clerk or per- Swearin * fn,#ery 
son applying for a bounty or bounties under this act, swear 
falsely with the intention to commit wilful and corrupt per-* 
jury in making any of the affidavits required by the foregoing 
sections of this act, such clerk or person shall be deemed 
guilty of perjury, and shall be liable to prosecution therefor 
by presentment or indictment, and upon conviction, shall 
be subject to all the pains and penalties of perjury, as is now 
provided by law, in cases of witnesses swearing falsely in 
any court of record in this State. 

Sec. 4. Be it enacted , That the Treasurer of the State j^” ty of Treaau ' 

is hereby authorised, and it is made his duty to pay the sum 
or sums of money which may at any time hereafter become 
due to any person or persons, citizens of this State, under 
the provisions of this act, to such person or .persons, or to 
his, her or their written order, upon the presentation of the 
affidavit of the proper clerk, made out in conformity with 
the regulations of this act, and of any money in the Treasury 
not otherwise appropriated. 

Sec. 5. • Be it enacted , That the provisions of this act 
shall not be construed to extend to any body politic or 
corporate. 

•Sec. G. Be it enacted , That this act shall take effect 
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from the date of its passage, and continue in force for the 

term of two years, and no longer. 

B URC I1ETT DOUG LA S S , 
Speaker of the House of Representatives 

SAM. TURNEY, 

Speaker of the Senate. 


Passed Feb. 4, 1842.] 


CHAPTER 


CLXXIX. 


An art to alter 'the County line l.ctween tlie counties of Knox ami Grainger. 


Sf.c. 1 . Re it enacted by the General Assembly of 
the Slate of Tennessee , That the county line between the 
counties of Knox and Grainger be so altered as to include 
in Grainger county, that portion of the farm on which Sam- 
uel McBee now lives, lying in Knox county, and which 
formerly constituted a part of Grainger. 

Sec. 2. Re it further enacted, That the territory lying 
north and east of a line beginning at the -south west corner 
of Marshall county, on the old line dividing Maury and Giles 
counties; running thence a south east direction to James 
Reynolds; thence to David Wilks; thence to Thomas Gills; 
thence south east, so as to strike the corner of Marshal coun- 
11 ty, south of Cornersville and Lincoln county line, he, and 
the same is hereby attached to said county of Marshall: Pro- 
vided , that in running said line, Giles county shall not be re- 
duced below six hundred and twenty-five square miles, to he 
ascertained by actual survey: and provided also , that a ma- 
jority of the qualified voters living in said fraction, and vot- 
ing in the election hereinafter provided for, shall vote in fa- 
vor of being attached to said county of Marshall: Provided , 
that before that fraction of Giles county intended to be at- 
tached to Marshall county, shall hold any election, or by 
any other manner, be recognized as a part of Marshall coun- 
ly; said county of Marshall, or section so intended to be 
detached from and added to said Marshall county, at their 
cost, shall cause the county of Giles to be surveyed by a 
sworn surveyor, who shall not be a resident in either county, 
or fraction, and if, upon the actual survey of said county of 
Giles, it shall be ascertained that the said ccuntv of Giles will 
not be reduced below the constitutional number of square 
miles, then, and in that case, the said fraction shall compose 
a part of Marshall, as provided in this act; said surveyor 
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shall make return of the plat and certificate to the Secretary 
of State, and the Governor shall make proclamation accord- 
ingly- 

Sec. 3. Be it enacted , That the first and second sec- 
tions of “an act, chap. 135, entitled an act to alter the di- 
viding line between the counties of Marion and Hamilton, ” 

* passed February 17th, 183G, be, and thfe same are hereby 
repealed. 

Sec. 4. Be it enacted , That the dividing line between Dividin e t»ne. 
the counties of Marion and Hamilton, on the South side of 
Tennessee River, as run and marked by the surveyor Gen- 
eral of the Hiwassee District, in pursuance of an act of the 
General Assembly, entitled “an act to extend the laws and 
jurisdiction of this State, to her Southern limits;” chap. 16, 
passed November 8th, 1833, shall hereafter be and remain 1 
the dividing line between said counties.- 

Sec. 4. Be it enacted. That the constable in the Cor- To ho,delection * 
nersville District, in Giles county, shall open and hold an 
election at the town of Cornersville, at such time as he may 
appoint, after giving ten days notice at three of the most 
public places in said fraction, at which way qualified votes, 
being in said fraction, shall be entitled to vote, and should 
a majority of said voters vole in favor of being attached to 
said county of Marshall, the Territory lying South and 
East of said line, as aforesaid, shall be, and the same is 
hereby attached to Marshall county. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 4th, 1842.J * 


CHAPTER CL XXX. 

r 

Aq act to dispose of that portion of the monies arising from the sale of the public land 
to which Tennessee may he entitled, under the act of Congress of the extra session 
of 1841. commonly culled the Distribution Dill. 


Section 1 . Be it enacted by the General Assembly of Appointed 6400 
the Slate of Tennessee , That the President of the Bank 
of Tennessee be, and he is hereby constituted and appoint- 
ed the agent of the Stale of Tennessee, with full power 
and authority to receive, from the Treasurer of the United 
Stales, such amount and portion of the monies arising from 
the sales of the Public lands, which may be apportioned to 
the State ot Tennessee, under the act of Congress, above 

27 
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mentioned, entitled an act to appropriate the proceeds of 
the sales of the public lands, and to grant pre-emption rights, 
approved September 4th, 1841. 

Sec. 2. Be it enacted , That the monies so recieved 
by said agent, shall be by him paid forthwith, with any pre- 
mium which may be received thereon for difference of ex- 
change, deposited in the Bank of Tennessee, to be disposed 1 
of as hereinafter directed. 

Fund fo m S EC - 3. Be it enacted , That one-half of said fund be 
benefit of com- appropriated for the benefit of common schools, and be held 
mon schools, by said Bank as part of the oomrnon school fund of this 
State, and that the same be used and disposed of as the 
other portions of the said school fund, as provided by the 
8th section of the act of the General Assembly of the I9th 
January, 1S38, establishing the Bank of Tennessee; the in- 
terest or dividends on which shall be distributed in like man- 
ner, as is provided by said act, and other acts of this State, 
in regard to interest or dividend on other portions of the 
common school fund. 

Funds i* \ Sec. 4. Be it enacted , That the remaining one-half of 
riled. ' a! said fund thus deposited, be applied by the President and 
directors of said Bank, to the purchase of the bonds of thd 
State, issued for purposes of Internal Improvement, when- 
ever an opportunity may offer to make such purchases, 
which said bonds, so purchased, shall be cancelled by said 
President and directors, and an account thereof, kept and 
rendered to the Legislature; and, in the meantime, the said 
President and directors are hereby authorised to Bank upon 
said fund, keeping a separate account of the interest or 
profits arising therefrom, and should there, at any time, not 
be a sufficient amount made by said Bank, on its ordinary 
capital, to pay the interest on the Internal Improvement 
bonds issued by the State, and at the same time to pay the 
other demands on said Bank, said President and Directors are 
hereby authorised to apply the interest or profits, so made, 
on said deposit, to the extinguishment and payment of inter- 
est on out-standing Internal Improvement Bonds; but should 
such draft on, or application of said profits not be necessary to 
the whole amount thereof, then said profits or interest, to- 
gether with the principal fund unexpended in the purchase 
of bonds as aforesaid, shall be and remain in said Bank as a 
sinking fund for the final payment of any out-standing 
Internal Improvement Bonds, when the same may be- 
come due, and the said fund, with the profits thereon, of 
which a separate account is to be kept as aforesaid, shall in 
any contingency which may render it necessary, be con- 
sidered a preferred debt of said Bank, and shall be paid 
accordingly. 

Cj _ 
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Sec. 5. Be it enacted , That said Bank shall report 
to the Legislature at each regular session thereof, the state 
and condition of the said one half of said fund, and the ac- 
tion of the Bank in the disposition thereof, and the profits 
thereon. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 3, 1842.] Speaker of the Senate. 
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CHAPTER CLXXXI. 


An act to incorporate the District Central Turnpike Road, and for other purposes. 

Section 1 . Be it enacted hy the General Assembly of Bod yp° litic « 
the State of Tennessee , That all persons who shall become 
stockholders pursuant to the provisions of this act, shall be, 
and they are hereby constituted a body politic and corporate, 
by the name of the District Central Turnpike Company, 
and by that name may sue and be sued, plead and be im- 
pleaded, and have and enjoy all the rights and privileges 
and powers appertaining to bodies politic and corporate by 
law', and shall have succession for ninety years. 

Sec. 2. Be it enacted. That the capital stock of said Capital »tock. 
Company shall be fifty thousand dollars, with the privilege of 
increasing the same to one hundred thousand dollars, if it 
should be necessary to complete the road, or if the road 
should be extended beyond the limits herinafter designated, 
and that said capital stock shall be divided into shares of fifty 
dollars each. 

Sec. 3. Be it enacted , That the following persons CommiMionw*. 
shall be commissioners for the purpose of opening books and 
receiving subscription of stock, to wit: Doctor Joel C. 

Hancock, Solomon West, and George Stephens, to open 
books at the house of said Hancock, in Perry county, and 
at any other points they may think proper; said commission- 
ers shall give twenty days notice of the times and places 
of opening said books, and so soon as five thousand dollars 
are subscribed, they shall call a meeting of all the stockhold- 
ers, by giving twenty days notice in some newspapers print- 
ed in this State, which shall be held at such place as may 
be designated in such notice, and at said meeting said 
stockholders, or a majority of them being present, or repre- 
sented by power of attorney, shall elect five directors, who 
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shall be stockholders, of whom such directors shall choose 
one of their body President, and said President and Direct- 
ors shall continue in office for one year, and until their suc- 
cessors are elected, which shall be done at the expiration of 
each year from the time of the first election, of which twenty 
days notice shall be given as aforesaid, and that said Presi- 
dent and Directors shall have all the powers and perform all 
the duties designated in the act ol 1835, chap. 13, sec. 1, 
incorporating t the Lebanon r.nd Nashville Turnpike Compa- 
ny, so far as they are consistent with this act: Provided, that 
the State of Tennessee shall take no slock in said road, nor 
be required to issue her bonds for any part of the capital 
stock.. 

Sec. 4. Be it enacted , That the President and Direct- 

President to orS) or any three of them, shall he sufficient to transact or- 

transact business in *i • • • . if 

dinary business, and all vacancies happening in the board of 

directors between the regular meetings of the stockholders, 

shall he supplied by the directors, as many as three being. 

present. 

Sec. 5. Be it enacted , That immediately after the 
election of directors, they or a majority of them, or such 
person or persons as they may appoint, shall proceed to lo- 
cate and designate the route of said road, commencing upon 
the western bank of the Tennessee river, as nearly opposite 
the termination of the Columbia Central turnpike ns practi- 
cable, and extending the most favorable and suitable route 
for the construction of a turnpike road through the river 
bottom, and to the ridge and highlands west of the river, sup- 
posed to he between eight or ten miles the length of the road, 
and whether it shall he a sand or gravel, gravel or M’Ada- 
mized turnpike, to be determined by the hoard of directors. 

Sec. 6. Be if. enacted , That all the provisions of the 
act passed 12th of February, 1835, entitled an act to incor- 
porate a company to be called the Lebanon and Nashville 
Turnpike Company, and aho all the provisions of an act pass- 
ed and entitled an act to incorporate the Columbia Central 
Turnpike Company, shall be in full force, and a part of this 
act, so far as the same are consistent with this act, and as are 
applicable to the District Central Turnpike read. 

Sec. 7. Be it enacted , That the board of directors 
Power of Di- shall have the power to extend their road hereby chartered, 
from the point of commencement as above designated, to- 
wards Bolivar, and shall have the same rights and powers as 
are hereby conferred upon the company for the route more 
particularly designated, and shall in all cases determine what 
portions of the road shall he sanded or gravelled, gravelled 
or M’Adamized turnpike road. 

Sec. 8. Be it enacted , That the superintendent of pub- 


rectors. 
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lie instruction is hereby required and authorised to give time Superintendent 
until the first day of October, 1843, to the Nashville,. Mur- autLo,,8e ' 1 * 
freesborough and Nhelhy ville Turnpike Company, for the 
payment of a judgment recovered against said company, in the 
circuit court of Davidson county, for about the sum of 
twelve thousand dollars: Provided always , that before he 
shall give such time, any securities who may be bound for 
the amount of said judgment, shall file with tiie clerk of said 
court their written assent to such delay, and agreeing to re- 
main bound until said judgment is pa ; d: And also provided , 
that the said amount for which said judgment is rendered, 
shall bear interest until the whole amount is paid: Provided , 
that nothing in this section, or any part of this act shall be so 
construed as to authorise the State to take stock or to issue 
bonds under any act or acts of the General Assembly. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

. Speaker of the Senate. 

Passed Feb. 3, 1842.] 


CHAPTER CLXXXII. 

* i 

An .net to incorporate t!ic Tennessee nmnufactur in^ tnlk company and Agricultural 
school,, to teach the art of the culture and manufacture of silk, ami lor other 
purposes. 


Section 1 . Be it enacted by the General Assembly of 
the State of Tennessee , That all persons who shall become 
stockholders, pursuant to this act, are hereby constituted a 
body corporate, for the term of twenty years, by the name 
of the u Tennessee manufacturing silk company and Agri- 
cultural school. 

Sec. 2. Be ii enacted , That the capital stock of said' CR,,,ta, * tock: 
company shall be thirty thousand dollars, which shall be di- 
vided into shares of twenty-five dollars each, and shall he 
considered personal property. 

Sf.c. 3. Beitcnacted , That, so soon as one hundred shares 
of the capital stock are subscribed, the said subscribers are 
hereby declared to be incorporated into a company and body 
politic, by the name of ihe “Tennessee manufacturing silk 
company and Agricultural school.” 

Sec. 4. Be it enacted. That the company aforesaid, rower •from- 
shall have power to purchase and hold five thousand acres pnny - 
of land, or any other property, real or personal, as may be 
necessary or useful in carrying on the business of an Agri- 
cultural school or farm, and manufacturing of silk, wool, 
cotton or any other articles. 
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Sec. 5. fie it enacted , That (lie stockholders of said 
storkiioMers to coin P an y elect, annually, five directors, who shall 

elect directors, chose one of their number to be President; the officers 
shall hold their places for one year, or until their successors 
are elected; the first election shall be in Nashville, whenev- 
er one hundred shares of the said slock shall have been sub- 
scribed. 

Sec. G. Be it enacted , That the said directors shall be 
stockholders, who shall be elected annually by stockolders, 
in person or by proxy, by a plurality of votes; each stock- 
holder having as many votes as he shall own shares of 
stock in said company. 

Sec. 7. Be it enacted , That the President and direc- 
deut. erof Fre8i *tors shall have power to make any by-laws for the regulation 
and government of the said company, and management of 
their school, and all other business not inconsistent with the 
laws of this State, or of the United States. 

Sec. 8. Be it enacted , That the President and direc- 
tors of said company, shall erect a school on the premises, 
belonging to the said company, to teach the art of the cul- 
ture and manufacture of silk, with which they may connect 
such other branches of General science as they may deem 
requisite. 

Sec. 9. Be it enacted, That Professor Nathaniel Cross, 
Commissioner*, T. Panning, N. Hobson, Alfred Hume, duo. Shelby and 
A. D. Carden be, and they are hereby appointed commis- 
sioners to receive subscription to the capital stock of said 
company, and they may cause books to be opened at such 
times and places as they may direct, for the purpose of re- 
ceiving subscriptions to the said stock. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 0, iS-12.] Speaker of the Senate. 


CHAPTER CLNXXIIJ. 

An fact to incorporate tl.e citizens of the town of Ililtsliorongit. in the county 

of Co (Tee. 


Sec. 1. Be it enacted by the General Assembly of 
the Stale of Tennessee , That the town of Hillsborough, in 
the county of Coffee, and the inhabitants thereof, living 
within the limits of said town, as originally laid off and es- 
tablished, are hereby incorporated; and that the act of incor- 
poration of the town ol Farmington, in the county of Bed- 
ford, passed on the 14th December, 1835, be, and the 
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same is hereby adopted as the' charter of incorporation for 
the said town of Hillsborough, and all the elections direct- 
ed in said act, to be held by the sheriff of Bedford county, 
and all the duties required of him to be peformed, shall be 
performed by the sheriff of Coffee county, in reference to 
the said town of Hillsborough; and the first election shall 
be held on the first Monday in March next, and on the first 
Monday in January, in each and every year thereafter; and 
if, from any cause, the said election should not be held on 
the days specified above, the said sheriff of Coffee county 
may hold the same on any subsequent day, first advertis- 
ing the same ten days in three or more public places in 
said town. 

Sf.c. 2. Be it enacted, That the town of Cleveland, Body politic, 
in Bradley county, and the inhabitants within the limits of 
said town, as laid down in the plan of the same, are hereby 
constituted a body politic and corporate, with the style and 
name of the Mayor and Aldermen of the town of Cleveland, 
and shall have perpetual succession, by their corporate name 
may sue and be sued, plead and be impleaded, purchase and 
hold real, mixed and personal property, or dispose of the 
same for the benefit of said town, and may have and use a 
town seal. ■ _ ,. ow „ ofcorpo . 

Sec. 3. Be it enacted, That the corporation aforesaid, ration, 
shall have full power and authority to enact such laws and 
ordinances necessary and proper to preserve the health of 
the town; to prevent and remove nuisances; to ascertain, 
when necessary, the boundary and location of streets, lots, 
and alleys, with the consent of the proprietors of the lots 
and houses adjoining such streets, lanes and alleys; to pro- 
vide for licensing and regulating auctions; to restrain and 
prohibit gaming; and to provide for licensing, taxing, re- 
gulating or restraining theatricals or other public amuse- 
ments and shows within the town; to pave and keep in repair, 
the streets; to pass all laws necessary for the same; to ap- 
point a recorder and Treasurer; to impose and appropriate 
fines, penalties and forfeitures, for the breach of their by- 
laws and ordinances; to lay and collect taxes for the pur- 
pose of carrying all necessary measures into operation for 
the benefit and advancement of said town; and to pass all 
laws and ordinances necessary and proper to carry the in- 
tent and meaning of this act into effect: Provided, they are 
not incompatible with the constitution and laws of this State. 

Sec. 4. Be it enacted, That the laws and ordinances of La "' 8 and ord, ‘ 

• , . i ,i i . • , nances. 

said corporation shall be, in nowise, obligatory upon persons 
or property of non-residents of said town, being citizens of 
this State, unless in case of intentional and known violation 
ol by-laws or ordinances previously promulgated b) public 


t 


21 G 




notice, for the space of one Calendar month: Provided 
nevertheless, the property of such non-residents shall bo 
' taxed as other property of said town. 

Sec. 5. Be it enacted , That all fines and penalties 
aUics^ 8 * nd pen- or forfeitures imposed by the by-laws and ordinances of said 
corporation, shall be sued for and recovered as other monies 
are under the existing; laws of this State, by the Mayor 
and Aldermen of said corporation, and for the use ol said 
town. 

Sec. 6 . Be it further enacted , That the sheriff of Brad- 
To how election, jgy county, by himself or his deputy, shall hold an’election at 
the court house in said town, on the first Monday in April, 
1842, for the election of a Mayor of said town, and six Al- 
.dermen, with a Constable, to serve as Mayor, Aldermen 
' and Constable of said town for the space of one year, 
which election for the officers aforesaid, it shall be the duty 
of the sheriff of Bradley county, or his deputy, to open 
and hold, at the said court house, in each succeeding year, 
on the first day of April, in each year, in such elections, all 
persons being inhabitants of said town, and white citizens 
of this State, entitled to vote for members of the Legisla- 
ture, shall be entitled to vote for the officers aforesaid, and 
to fill said offices themselves, if elected by a majority of 
such voters; the sheriff holding such elections shall give to 
the persons elected, a certificate of their election; it shall be 
the duty of the Mayor and Aldermen thus elected, to meet 
on the ensuing Monday. 

Sec. 7. Be it further enacted , That the recorder and 
Term of office. Treasurer appointed by said corporation, shall continue in 
office during the term of service of the Mayor and Aider- 
men, and shall give bond and security, to said Mayor and 
Aldermen, for the faithful discharge of the duties required 
and entrusted to them; and the Constable for said town, 
elected as aforesaid, shall enter into bond and security, to 
i he Mayor and Aldermen of said corporation, for the faith- 
ltd discharge of his duties, and for the accounting for all 
monies by him collected or received for the use of said cor- 
poration. 

Sec. 8. Be it further enacted , That the Mayor and 
io take oatii. Aldermen of said town, before entering upon the discharge 
oi the duties required of them, shall take an oath before 
some Justice of the Peace for said county, to faithfully, up- 
rightly and honestly demean themselves as Mayor and Aider- 
men of said town, 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 4, 1842.] Speaker of the Senate. 
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CHAPTER Cl, XXXIV. 

. « 

An nat to authorise ;i ml require rite Lntry-talior of tl.e Oroo® District to refund 

montfy in rorliiiii cases. 

Sec. 1 Be it enacted by the General Assembly of the Duty o< Entry. 
State of Tennessee, That it shall be the duty of the Entry- taker - 
taker of the Ocoee District, and he is hereby required to re- 
fund to general enterers or their assignees, the full amount of 
money paid by them into his office in all cases where the 
* same land, or any portion thereof has been subsequently en- 
tered by occupant enterers at the same price: Provided al~ 
ways , that no part of the money paid by such general enterer 
shall be refunded, but for the number of acres which shall 
have been taken by such occupant enterer, and not for 
any land entered by such general enterer, which is not or 
has not been taken by the better title of such occupant 
enterer. 

Sec. 2. Be it enacted That in all cases where theEn* 

- try-taker refunds money to general enterers or their assignees, 
as contemplated by the first section of this act, that they be 
required to return to the entry taker the certificate of entry 
or grant for the land, with a deed of relinquishment to the 
same. 

Sec. 3. Beit enacted , That if the Entry-taker of the T ° ^aw «« 
Ocoee District has not a sufficient amount of money in l>is A^Jen*. Bank at 
hands to liquidate the claims referred to in the first sec- 
tion of this act, he is authorised, and is hereby required to 
draw on the Branch of the Bank of Tennessee, at Athens, 
for such amount as will enable him to pay said claimants, 
without delay, and the cashier of said Branch Bank at Athens 
is hereby directed to honor and pay the drafts of the Entry- 
taker to the amount necessary for the purposes contemplat- 
ed in this act, and charge the same to the common school 
fund. 

Sec. 4. Be it enacted , That all persons claiming to To present pe. 
have money refunded under the provisions of this act, shall tit,on * 
present to the Judge of the 3d Judicial Circuit, in vacation 
or term time, his or their petition, setting forth and describ- 
ing his or their entry, its number and quantity of land, the 
range and section, and the money paid into office, together 
with the character and description of the occupant entry so 
interfering, and taking the land or the part of the land of 
such person or persons, or the assignees of such person or 
persons being a general enterer, and if such Judge shall be 
satisfied from the law of the land, and the legal testimony ad- 
duced before him, that the land, or part of the land of such 
person or persons, or the assignees of such person or per- 
sons being a general enterer has been taken from such per- 
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sou or persons, or the assignee or assignees of such person 
or persons, and that such land so entered by the general en- 
terer was in the first instance, bona fide entered, and without 
any collusion or combination between said general enterer 
and the occupant clain...nts, and if such Judge shall be fur- 
ther of opinion that such general enterer at the time of mak- 
ing his entry, was ignorant of the occupant claim or entry 
so interfering with the claim of such general enterer, and that 
such interference between said entry claim and occupant was 
without tlje procurement or consent of said general enterer, 
it shall be the duty of such Judge, after a full examination of 
the testimony and law, to give a certificate to the person or 
persons so presenting said petition for the amount of money 
to he refunded to him, her or them, under this act, because 
of the loss of the whole of the land, or so much thereof as 
shall he lost by reason from the causes aforesaid, and which 
sum of money, upon the presentation of said certificate to 
the Entry-taker of the Ocoee District be, and he is hereby 
directed to pay and register said certificate. 

Sec. 5. Be it enacted , Thai the person or persons so 
T° °. iv ® nollcP if presenting a petition under this act, whether in term time or 
vacation, shall give to the Entry-taker of the Ocoee Dis- 
trict five days previous notice thereof in writing, and it is 
hereby made the duty of said Entry-taker, on behalf of the 
State, to attend to said proceedings under said petition, and 
\ to the taking and procuring testimony, which petition or pe- 
titions, if presented in term time, shall be' presented to 
said Judge at Cleaveland, Benton, Harrison, Jasper, De- 
catur or Madisonville. 

B U 1 1C 1 1 E T T D O U G LASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. 4, 1842.] Speaker of the Senate. 


CHAPTER CLXXXV. 


All net to nineml t!.e several arts rerpfulbre passed in relation to the corporation of 

town of Jonesborougli. 


Sec. 1 . Re it enacted, by the General Assembly of 
the State of Tennessee , That the Mayor and Aldermen of 
the town of Jonesborougli, shall, in addition to the powers 
already vested in them by law, from and after the passage 
of this act, be authorised and empowered to appoint a town 
constable for said corporation, who shall receive such salary 
or compensation as may be allowed by said Mayor and Al- 
dermen, and have the same powers as town constables of all 
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oilier incorported towns in this Slate, and shall execute such, 
by-laws and perform such other duties as the said Mayor and 
Aldermen may direct: Provided, they are not inconsistent 
with the constitution and laws of this State. 

Sec. 2. Be it enacted. That said town constable Term ot - olVu;e> 
shall continue in office during the period for which the May- 
or and Aldermen, by whom he may be appointed are elect- 
ed, and that after each election of Aldermen, the board 
may at any time appoint a constable as aforesaid, who shall 
execute a bond with sufficient securities, in the penalty of 
one thousand dollars, for the faithful performance of the du- 
ties of his office, which bond shall be made payable to the 
Mayor and Aldermen of said town. 

Sec. 3. Be it enacted, That the said Mayor and Al- 
dermen of the town of Jonesborough shall have the power 
to appoint patroles for the civil district in which said town 
is situated, and to regulate the police of said town. 

Sec. 4. Be it enacted,. That the said Mayor and Al- Power to levy 
dermen, for the purpose of carrying into effect the powers 
herein granted and heretofore vested in them by law, shall 
have the power to levy taxes upon the citizens of said 
town, upon privileges, and the real and personal property in 
said town* Provided, said taxes are imposed pursuant to the 
constitution and laws of this State. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 4th, 1S42.] 


CHAPTER CL XXX VI 


An act to amend the laws in relation to rases of foicitde o.utry and detainer. 

% 

Sec. I. Be it enacted by the General Assembly of the By whom tried. 
State of Tennessee, That all cases of forcible or unlawful 
detainer, or forcible entry and detainer, shall be tried be- 
fore three Justices of the Peace, in the county where the 
offence or injury was committed; a majority of whom shall 
decide the case; and all questions of law and fact arising 
therein, and the warrant issued, shall be in the following 
form, or to the following effect : 

State of Tennessee, ) To the Sheriff of 

County, or to any Constable 
) of said county. 

Whereas, complaint is made to me, one of the Justices 



Digitized 


* 


* { m 

* 

of the Peace, in and for said county, by A. a certain 

forcible and unlawful entry and detainer, made by E. F., 
into a certain tract or lot of land, situate in the county afore- 
said, bounded or known, and described as follows: Here 
the Justices of the Peace will deocribe the tract or lot of land 
in lohich the forcible or unlawful detainer is alledged to 
have been commit'ed , which land it is alledged, the said A. 
B. is entitled to the possession of, and E. F. unlawfully de- 
tains the same from him; we therefore command you that 
you summon the said E. F. to appear before three Justices 
of the Peace, in and for said county, to answer the above 
complaint of the said A. B. Given under my hand and seal, 

this day of IS — . 

Sec. 2. Be it enacted, Thai the ( officer serving said 
©racer to notify, warrant, shall notify the party of the lime and p'ace of trial, 
which shall not be less than six days from the time the war- 
rant is executed, and it shall not be necessary for the plain- 
tiff, in said warrant, to give the defendant any other notice 
to quit, except what is given by the service of the warrant 
aforesaid, and the notification of the time and place of trial, 
shall be entered on the warrant, nor shall it be necessary 
for the Justice to issue any other process in order to try 
said cause, except the warrant aforesaid, and the cause 
aforesaid shall be tried by three Justices, at the time and 
place aforesaid, without the intervention of a jury, and shall, 
in all other respects, he conducted as any other civil suit, 
cognizable before a Justice of the Peace. 

Sec. 3. Be it enacted, That, on the trial of the cause, 
if the Justices, or a majority of them, shall be of opinion 
that the defendant is guilty of the forcible entry and detain- 
er, or a forcible detainer, or an unlawful detainer, or a forci- 
ble entry only, and that the plaintiff is entitled to be re- 
stored to the possession of the land described in the war- 
rant, they shall give judgment for the plaintiff, in the fol- * 
lowing form, or to the following effect, which shall he en- 
dorsed on the warrant, or annexed thereto: 

) Judgment for Plaintiff, that Hebe 
A. B. Plaintiff, | restored to the possession of the 

\ land described in the within warrant, 

/ VS > • 7 

| and that a writ of possession or 
E. F. Defendant, j restitution issue therefor, and also 

j for cost of suit. 

Given under our hands and seals, this — —day cf IS — . 

Sf.c. 4. Be it enacted. That, after the lapse of twenty 
Dufy ofjusurep. J n y s? j{ §ajd cause is not previously removed, by certiorari 
to (he circuit court, it shall be the duty of said Justices, or 
any of one them, to issue a writ of possession, or writ of res- 
titution of said land, and also an execution for the cost, which 
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writ of possession shall be in the following form, or to the \ 
following effect: , \ 

State of Tennessee, ) To the Sheriff of 

p . > County, or to any Constable 

" coimt\ • w i /* 

' ) thereof. 

Whereas , at a court of enquiry of forcible and unlawful 
entry and detainer, holden in said county, before G. li. — 

K. L. — i and N. O. — three of the Justices thereof, on 
the day of 18 — , judgment was given. 

That A. B. recover from E. H., possession of a certain 
tract or parcel of land, bounded or known and described as 
foliows: (Here describe the tract or piece of land, as it is 
done in the warrant . ) We therefore command you, that 
you take with you, the form of the county, if necessary, 
anti cause the said A. B., the plaintiff in said judgment, to 
have and be restored to the possession of said tract or piece 
of land, and that you remove the said E. F. , the defendant 
in said judgment therefrom, and give the said plaintiff 
peaceable possession of said premises, and make return to 
me in twenty days how you have executed this writ. Given 
under my hand and seal, 3 1st day of 18 — . 

Sec. 5. 13 e it enacted , That in every case of forcible n ^°J^^ e e r I ' 1ry 

entry and detainer, or of forcible detainer, or unlawful de- 
tainer, the warrant may be in the form given in the first sec- 
tion of this act, and it shall not be necessary to set fcirth in 
the warrant the particular species of detainer, or forcible 
entry and detainer, of which the defendant is guilty, but 
the Justices trying the warrant, shall hear the evidence, 
and decide the cause upon its merits, and ascertain whether 
the plaintiff or defendant is entitled to the possession of the 
premises, agreeable to the laws governing such cases, and 
give judgment accordingly; and should there be any defect 
in said warrant, or other proceedings under the same, such 
process may be amended as other process may be amended 
in court; and should the Justices, trying the cause, be of 
opinion that the defendant is entitled to the possession of 
the land, they shall give judgment against the plaintiff 
for the cost. 

Sec. (3. Beit enacted , That no execution or writ of < T,m6to,t ® uc *** 
possession shall issue upon any judgment under this act, 
until after the lapse of twenty days from the time the same 
shall be rendered; and either party may, at any time before 
the writ of possession or final judgment is executed, take 
the cause to the circuit court by certiorari, on giving bond 
and security, in double the value of one year’s rent of said 
place or tract of land, conditioned to pay all costs and dam- 
ages which may arise from wrongfully sneing out such cer- 
tiorari , and if the defendant shall obtain the certiorari , and 
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Justice’s fee. 


Instituted in 
circuit court. 


upon the trial of the cause in the circuit court, the jury 
shall find that the plaintiff is entitled to possession of the 
land, they shall ascertain and find the value of the rents 
during the time the plaintiff' has been kept out of possession; 
and the court shall give judgment against the defendant and 
his securities accordingly; if the plaintiff shall obtain the 
certiorari , and the jury shall find he is entitled to the pos- 
session, they shall likewise' ascertain, in their verdict, the 
value of their rents, and such other damages as they may 
consider the plaintiff is entitled to, and the court shall give 
judgment accordingly. 

Sec. 7. Be it enacted , That the fees of the Justices 
and other officers, for performing the duties herein required 
of them, shall be the same as is now allowed by law for simi- 
lar services. 

Sec. 8 . Be it enacted , That actions of forcible entry 
and detainer, or unlawful detainer, or forcible entry only, 
may be originally instituted in the circuit courts of this 
State, in the same manner that actions of trespass, quare 
clausum fregit are at present instituted and conducted, and 
the same forms shall be substantially puisued, as those 
prescribed by tins act, and all process which shall be issued 
by the clerk of the court, when the suit is brought; and the 
court may, if they think proper, direct a declaration to be 
filed, and pleadings made up showing the issues that are to 
be submitted to the jury; and the cause shall stand for trial 
at the first term, and the judgment of the court, if for the 
plaintiff, shall be for the possession of the premises as well 
as for the damages and costs of the forcible and unlawful 
detention, as found by the jury. 

Sec. 9. Be it enacted , That in all cases originating as 
aforesaid, in the circuit court, when the jury shall find for 
the plaintiff, they shall ascertain, in their verdict, the value 
of the rent, and the damages sustained by the plaintift’for the 
forcible or unlawful detention, and the court shall give judg- 
ment accordingly. 

Sec. 10. Be it enacted , That in any of the foregoing 
cases before Justices of the Peace, witnesses shall be al- 
lowed the fees for attendance, as are now allowed by law 
in other cases before Justices of the 1'eace. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 4, 1842.] 


Digitized by Google 


223 


CHAPTER CLXXXVIF. 




An sictto create the 23(1 and 24th Urizades of Tennessee Militia, the 23d of Fayette 
afnl Shelby counties and the 24tli of Maury county. 

Sec. 1 . Be it enacted by the General Assembly of 
the State of Tennessee, That the counties of Fayette and 
Shelby shall constitute the 23d Brigade of Tennessee Mili- 
tia, elect one brigadier general, and be attached to the fourth 
division; and that the county of Maury shall constitute the 
24th brigade of Tennessee Militia, elect one brigadier gene- 
ral, and be attached to the third division; that the counties 
of McNairy and Hardeman shall constitute the 2d brigade, 
and the counties of Bedford and Marshall shall constitute the 

12th brigade. t ioL° h ° Id C ‘ eC ' 

Sec. 2. Be it enacted, That the white male inhabitants 
of the counties of Fayette and Shelby, between the age of 
eighteen and forty-five years, and not exempt from military 
duty, be, and they are hereby authorised and required to 
open and hold an election at the places of holding elections 
for military officers in said counties, on the first Saturday in 
March, 1842, for the purpose of receiving the votes of such 
qualified voters as may desire to vote for one brigadier gene- 
ral, to command the 23d brigade of the Tennessee Militia, 
and that the white male inhabitants of the county of Maury, 
between the age of eighteen and forty-five years, and not 
exempt from military duty, be, and they are hereby author- 
ised by law to open and hold an election, at the respective 
places of holding elections for military officers in said county, 
on the first Saturday in Mdrch, 1842, for the purpose of re- 
ceiving the votes of such qualified voters as may desire to 
vote for one brigadier general, to command the 24th bri- 
gade of Tennessee Militia, and the person receiving the 
plurality or highest number of votes in each of the brigades, 
shall be commissioned, and perform the duties, and be sub- 
ject to all the liabilities that other military officers of the 
same grade, as is provided for and required by the militia 
laws of this State; any law, usage or custom to the contrary 
notwithstanding. fi in8, »T Cn w a1 

© . . musters altered. 

Sec. 3. Be it enacted, J hat the regimental musters m 
the 16th brigade of Tennessee Militia shall be so altered, 
that hereafter the 85th regiment shall he held at the place as 
heretofore, on the first Wednesday; the 86th on the first 
Thursday; the S?th on the first Friday, and the 88th on the 
first Saturday, and the 96th on the second Friday in Octo- 
ber, in each and every year; and the regimental courts mar- 
tial and drills, and the company musters, shall be held at 
such convenient times and places, before and after such re- 


Digitized by Google 


gimontal musters and drills and courts martial, as shall best 
suit the officers and soldiers thereof; and the officers and 
citizen soldiers shall attend such regimental and company 
musters, drills and courts martial, as though the times of 
holding the same had not been altered, any law, usage or 
custom to the contrary notwithstanding. 

Sec. 4. Be it enacted, That the regimental musters in 
the 22d brigade of Tennessee Militia shall be so altered, 
that hereafter the two regiments in M’Nairy county shall be 
held at the place as heretofore, on the first Thursday and Fri- 
day in October in each and every year, in the order of their 
number, as specified in the Militia Laws of this State; and 
the two regiments in Hardeman county, shall be held on the 
second Thursday and Friday in October, in each and every 
year, and the company musters, regimental drills and courts 
martial, shall be held at such times and places as shall be 
agreed upon by the officers thereof, any law to the contrary 
notwithstanding. 

BURCHETT DOUGLASS. 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Feb. 5, 1S42.] , Speaker of the Senate. 
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CHAPTER CLXXXVIil. 

An act to amend an act, entitled an act, ro incorporate the inhabitants of the town of 
Memphis, passed on the ninth day of December, 182B- 

To he divided Sec. 1. Be it enacted by the General Assembly of the 
in wards. State oj Tennessee , That the town of Memphis shall here- 
after be divided into five wards, each of which shall be entitled 
to elect two Aldermen, who shall be residents of the wards 
for which they may be respectively elected. ' 

Sec. 2. Be it enacted , That the President and Board 
To prescribe of Mayor and Aldermen shall, in the month of March or 
boundaries. April, 1 S42, prescribe the extent and boundaries of the five 
wards herein provided for, and that the Mayor and Aider- 
men of said town shall have power at any time hereafter, in 
the month of January of any year, to alter the extent and 
boundaries of the said wards. 

Sec. 3. Be it enacted , That the Mayor of the town of 
Memphis shall be elected by the citizens of said town, who 
are qualified by the present law to vote for Aldermen, and 
that the elections be held, and the votes received in the re- 
spective wards, at the times and in the manner heretofore 
prescribed for the election of Aldermen. 

Sec. 4. Be it enacted , That the Mayor and Aldermen 
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of said town shall elect a town constable, who shall in all 
respects be subject to the by-laws and ordinances of said 
Mayor and Aldermen, and shall be subject to removal for 
any violation, neglect or disregard of such by-laws and ordi- 
nances, at. the discretiontof said Mayor and Aldermen. 

Sec. 5 . Be it enacted , That the said Mayor and Al- der P °"„ er or Al * 
dermen shall have power to determine the qualifications of 
their own members, and in all cases of vacancy produced 
by death, resignation or removal, the said Mayor and Aider- 
men shall have power to fill said vacancy. 

Sec. 6. Be it enacted , That the Mayor of the said Pow8r of Mayor 
town of Memphis shall have the power, and exercise the 
functions of a Justice of the Peace, within the limits of said 
corporation of the town of Memphis, and that the town con- 
stable be authorised to execute all process issued by said 
Mayor. 

Sec. 7. Be it enacted , That the limits of the said town 
of Memphis be extended so as to include the space now ly- 
ing between the present eastern boundary of the said town, 
and the western margin of Bayou Guyoso, from its mouth to 
the point of its intersection with Union street extended. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

' SAM. TURNEY, 

Speaker of the Senate . 

Passed Feb. 3, 1842.] 


CHAPTER CLXXX1X. 


An act to extend the act of 1837-8, chap. 206, and to create p body polit/r and cor- 
porate, to be called the Mutual Insurance and Trust Company of Columbia and 
Franklin: 

Section 1 . Be it enacted by the General Assembly of ln,urant » 
the State oj Tennessee , That the provisions of the twenty pany ‘ 
first section of the aforesaid act, entitled an act to incorpo- 
rate the Knoxville Marine and Fire Insurance and Life and 
Trust Company, passed January 17th, 1838, equalizing the 
rights and privileges of the Insurance Companies of the 
State of Tennessee, be, and the same is hereby extended to 
a body politic and corporate, hereby created by the name 
and style of the Mutual Insurance and Trust Company of 
Columbia: Provided , that the capital stock of said company 
shall not exceed one hundred thousand dollars: and provid- 
ed also , said Company pay the State the same bonus as other 
Insurance Companies of this State, which bonus is hereby 
appropriated to the use of the common schools. 

29 
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Commissioners, 


Elcc-riots 


Company in. 
corporatei), 


Sec. 2. Be it enacted. That Franklin G. Smith, Wm. B. 
Partce, Samuel D. Frierson, Joseph A. Walker, Meredith 
Helm, Samuel P. Walker, John H. Ewin, John Williams, 
Wm. P. Martin Wm. J. Bale, Austin M. Hamner and Alfred 
Smiser, be, and they are hereby Constituted and appointed 
commissioners and directors of said company, until the first 
Monday in January, 1843, and until their successors can 
be elected and qualified as hereinafter directed, whose duty 
it shall he, as soou as they think proper, after the passage of 
this act, to advertise in the Tennessee Democrat and Colum- 
bia Observer, and one of the newspapers printed in the city 
of Nashville, giving at least twenty day’s notice of the time 
and place in the town of Columbia, when the said directors 
and commissioners will open hooks publicly, for subscrip- 
tion of two thousand shares, of fifty dollars each share, which 
shares, when subscribed, shall constitute the capital stock 
of said company, and when said books are publicly opened, 
if more stock than the amount required shall be subscribed 
by persons wishing to obtain stock in said Company, on the 
day of opening such hooks, or while they are kept open, it 
shall be the duty of said commissioners to make an equita- 
ble distribution, according to the respective amounts sub- 
scribed among the subscribers, and no subscriber shall have 
his subscription reduced below five shares, which number 
of shares shall be necessary to qualify any person to be a 
director of said company: Provided always , that all persons 
shall he free to subscribe and own any number of shares 
less than five. 

Sec. 3. Be it enacted , That the annual election for 
twelve directors of the said company shall be on the first 
Monday in January in each and every year, until the expi- 
ration of this act, to which this is a supplement. 

Sec. 4. Be it enacted , That no part or provision of 
this act shall ever be construed as to authorise said com- 
pany or corporation to issue or put in circulation any note, 
bill, draft, order, check or change licket, intended to circu- 
late as change or currency; or the tendency of which will he 
to circulate as change or currency. 

Sec. 5. Beit enacted, That said company shall not he 
authorised to make any insurance under the provisions of 
this act, until the stockholders of said company shall have 
paid up twenty*-five per cent upon the capital stock of said 
company. 

Sec. 6. Be it enacted, That tire company herein in- 
corporated, shall not make or effect any insurance whatever, 
until the one half of the capital stock, or fd'iy thousand dol- 
lars of the aforesaid capital stock shall have been subscribed 
for, and the payment thereof well secured. 
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Sec. ?. Be it enacted , That if this company he not 
organized on or before the first day of January, 18-14, this 
charter shall be null and void. 

Sec. 8. Beit enacted , That whenever said company Refuse to pa?, 
shall, at the expiration of the return term of any execution, 
founded upon any judgment rendered by any tribunal having 
jurisdiction thereof, fail or refuse to pay any such judgment, 
and satisfy such execution which may be rendered and 
awarded against them, this charter is then declared to be 
forfeited. 

Sec. 9. Be it enacted, That a body corporate and po- Body politic, 
litic is hereby created by the name and style of the Mutual 
Insurance and Trust Company of Franklin, in the county 
of Williamson, of a capital of fifty thousand dollars, subject 
at the discretion of the stockholders, to be increased to five 
hundred thousand dollars, with the same restrictions and du- 
ration of the aforesaid Mutual Insurance and Trust Compa- 
ny of Columbia. 

Sec. 10. Be it enacted , That Randal McGavock, John To 0i ’ cn ,;ook! '- 
Marshall, Richard Alexander, Samuel Crockett, Andrew 
Park, James Park, Joseph W. Baugh, William H. Crouch, 

F.wiu Cameron, Fountain B. Carter, William Johnson, 

John W. Miller, Thomas Park, Michael Doyle, Francis T. 
lleed, Ferdinand Stith, Thomas L. Ucbinson, Andrew B. 
lowing, Daniel McPhail, John D. Taylor, B. Reese, Thos. 

K. Handy, Andrew Johnson, C. A. Murrell, L. 11. Wool- 
dridge, Eli McGan, Win. Park, Hugh Dempsey, Thomas 
W. Warren, R. G. Richardson, Samuel Bochens, Thos. B. 

White, K. C. Foster, jr. and Nicholas Perkins, or any three 
of them shall be, and they are hereby authorised to open 
books for subscription at such time and place as may be de- 
signated, in a newspaper in the town ol Franklin, for at least 
ten days, and as soon as fifty thousand dollars shall be sub- 
scribed, tiie stockholders shall convene, after public notice 
in like manner for at least ten * days, and proceed to the 
election of directors — twenty shares shall render any share- 
holder teligible as a director. 

Sec. 1 1. Be it enacted, That the Mutuall nsurnnee and 
Trust Company, in Franklin, in the county of Williamson, 
shall have no one risk to exceed one third the amount of 
iis capital stock, stock paid and secured, to be paid, and in 
all respects save these specifications, it shall he restricted, 
priviledged and empowered as the aforesaid Mutual Insur- 
ance and Trust Company of Columbia. 

Sec. 12. Be it enacted, That each and every stock- stockholder* 
holder in said corporation, shall be held liable in their indi- Iiab!e - 
vidual capacity, in proportion to the stock owned by them 
respectively, for the payment of the debts and liabilities of 
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said corporation: Provided, that said individual liability 
shall be enforced, first on the directors of said company: and 
provided also, that judgment shall be first regularly obtained 
against said corporation, and execution issued and returned, 
that no property of said corporation can be found to satisfy 
the same. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Passed Feb. 4, 1S42.] 


CHAPTER CXC. 


An net to appoint commissioners of the Bean's Station turnpike road, and for other 

purposes. 

,m / 

Sec. 1. Be it enacted by the General Assembly of 

the State of Tennessee, That Charles Me Anally aud Hugh 
O. Taylor, of the county of Grainger, and Jacob Shultz, 
of the county of Claiborne, be, and they are hereby ap- 
pointed commissioners of the Bean Station turnpike road, 
for two years from and after the adjournment of the present 
General Assembly, and until others are appointed. 

Sec. 2. Be it enacted, That said commissioners be, and 
they are hereby authorised to establish one additional toll 
gate on said road, if, in their opinion, the public interest 
would thereby be promoted: Provided, that, if such addi- 
tional gate shall be established, not more than half the rate 
of toll now collected at the toll sate near Clinch Mountain 

\ O 

shall be charged at either of said gates. 

Sec. 3. Be it enacted. That, in addition to the ex- 
emption from toll already allowed to the citizens of Grain- 
ger and Claiborne, they be allowed to pass toll free whenev- 
er on attendance at the courts of either of said counties. 

Sec. 4. Be it further enacted, That the citizens of the 
county of Claiborne, that now work on said road, shall here- 
aiter be required to work on said turnpike road from Clinch 
River to the top of Cumberland Mountain, two days in 
each year, in the month of October. 

Sec. 5. Be it enacted, 'That the citizens of the county 
of Claiborne shall pass such additional toll gate as may be 
established in said county, free of toll. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Passed Feb. b, 1S42-1 • Speaker of the Senate. 
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CHAPTER CXCI. 


An act to amend the laws now in force in relation to free pcisons of color. 

Sec. 1. Be it enacted by the General Jlsstmbly of the 
State of Tennessee , That when any slave has been or shall 
be emancipated in this State, agreeably to the laws now in 
force, and where any free person of colour shall have re- 
moved to this State, previous to the 1st day of January, 

1836, it shall be lawful for such free person of color, to 
prefer his petition to the county court of the county in which 
lie or she is residing, or may wish to reside, setting forth the 
, causes why he or she may wish to remain in this State, and 
if, upon the hearing of the petition, and any evidence that 
may be adduced, the court is satisfied that the person mak- 
ing the application, is of good character, and ought to be 
permitted to reside in the county they may grant such privi- 
lege upon the condition hereafter mentioned, and thereupon, 
such free person of colour shall be exempted from the penal- 
ties imposed by the act of J831, chap. 102, and other pen- 
alties and conditions imposed on free persons of colour re- 
moving to or residing in this State, or required to leave the 
same. 

Sec. 2. Be it enacted , That before the county court ShlU 8 ive bond 
shall grant the privilege aforesaid, the applicant shall give 
bond or enter into a recognizance with two or more good 
and sufficient sureties, in the penalty of five hundred, dollars 
conditioned that such free person of colour shall keep the 
peace and be of good behavour towards all free white citi- 
zens of this State, and shall not become chargeable to the 
county; and if the free person of colour have a child or 
children under fifteen years of age, he or she may petition 
for him or herself and children, and give bond and security 
accordingly, in the penalty of five hundred dollars for each 
person to whom the privilege is proposed to be extended. 

Sec. 3. Be it cnactefi , That said bond or recogni- D4 j* *t ,o r* 
zance, when taken, ora copy thereof shall be deposited in ney encra • 
the circuit court clerk’s office, and shall be a record of said 
court; and if the condition thereof be violated, or the same 
become forfeited, it shall be the duty of the Attorney Gen- 
eral of the District, to proceed to enforce the collection of 
the penalty, by scire facias , as in other cases of forfeited 
recognizance, and such free person of colour shall thereup- 
on moreover be liable to all the penalties imposed by the 
act of J 331 , chap. 102, and other penalties and conditions 
imposed on free persons of colour. 

Sec. 4. Be it enacted , That the privilege hereby ex- 
tended, shall not authorise such free person of colour to 
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Jive in any other county than the one in which tlie privilege 
aforesaid shall be* granted; and if any free person of colour, 
to whom such privilege shall be granted, shall remove to 
another county, and shall fail to obtain the privilege of liv- 
ing there, as provided in this act, he shall be liable to all the 
penalties now imposed by the act of 1831, chap. 102. 

Sec.. 5. Be it enacted , That the recognizance required 
Subject to penal- to be taken, by the second section of this act, shall be re- 
llR8 - newed once every three years, at which time the county 

court may again institute an enquiry into the character and 
conduct of the applicant, and may thereupon revoke the 
privilege previously granted, or refuse to continue the same, 
and if such privilege shall be revoked or discontinued, the- 
applicant shall leave the State within twenty days, and, on 
failure to do so, shall be subject to all the penalties imposed 
by the act of 1 S3 1 , chap. 102, and may be indicted and 
punished accordingly. 

Sec. 6. Be it enacted , That no negro or person of 
To petition to co ' our °btain the benefit of this act, except such as are 
county Court, natives of this State, and such as were in this State before 
the 1st day of January, 1S3G; and hereafter, in emancipat- 
ing slaves, it shall be upon the conditions of their leaving 
and removing from the State, as heretofore; and if the slave 
thus emancipated shall obtain the privilege of living In this 
State, it shall be upon petition to the county court, under 
the provisions of this act, and not otherwise. 

' Sec. 7. Be it enacted , That where any free person of 
t rre persons c0 | ()lir shall be detained in this State, by sickness or other 
unavoidable accidents, lie, she or they, while so detained, 
shall not be subject to the penalties prescribed by the first 
section of chap. 102, of an act passed at Nashville, in the 
year 1831, nor shall any free person or persons of colour, 
be subject to the penalties of said act, unless he, she or they 
shall first have had twenty days notice of the existence of said 
act, and that it would he put in force against them unless 
thev departed from the State within that time. 

B [ J R C 1 1 E T T DOUGLASS, 

Speaker of the House of Representatives. 

SAM. - TURNEY, 

Passed Feb. 4, 1842.] Speaker of the Senate. 


CHAPTER CXCII. 


A n 


io amend 


an r< - » passed t!.«* 11th no'cmlor, 1337, entitled nti art to amend nn 
c> iu incorporate ti e A#i | ort Turnpike Company. • 


Sec. I. Re it enacted by the GeKcrol Assembly of the 
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Stale of Tennessee , That the individual stockholders of individual stock- 
the Ashport Turnpike Company, upon their paying to the llo,der ''- 
proper officer at any time within lour years, the govern- 
ment prices (ixed by congress for the occupant lands south 
and west of the Congressional Reservation Line, in this 
State, be, and they are hereby authorised to received a grant 
in fee, for the pre-empii6n land as stipulated in said amended 
act, dated the 11th of December, 1S37. 

Sec. 2. Be it enacted , That said company, or their Comp i etjon of 
grantor, upon the completion of said turnpike road, from the road, 
town of Jackson, in Madison county, to the high land west 
of Forked Deer river, may charge and receive toll at the 
following rates, viz: for every hog or sheep, Ik cents; for 
every head of horned cattle, horses or mules, in a drove, 2 
cents; for every horse or mule not in a drove, 5 cents; for 
every horse or mule, with a rider, \2\ cents; for every two 
wheeled carriage, 25 cents; for every carry-all, 25 cents; for. 
every four wheeled pleasure carriage, 50 cents; for every 
waggon with three or more horses, mules or oxen, 50 cents; 
of two horses, &c. 25 cents; for every hack or mail coach, 

50 cents; and the like proportion for vehicles &c. not enu- 
merated. 

Sec. 3. Be it enacted , That the stockholders of said 
company shall not be entitled to the benefits of the first sec- 
tion of this act, untihsaid road is completed from the Mis- 
sissippi river, through the bottom to the bluff east of (Joal 
creek, according to the original charter: Provided , that 
nothing in this act shall be so construed as to authorise the 
stockholders to convey away any of the right of the State 
in said road. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Passed Feb. 4, 1842. ) Speaker of the Senate. 


CHAPTER CXCI1I. 

An act to amend the act of 1333, chapter 73 

Be it enacted by the General Assembly of the State of To assau!t 
Tennessee , That the “words or term” “a white woman” 
used and expressed in said act, shall extend to and in- 
clude all and every white female; and if any negro or mulat- 
to, whether bond or free, shall make an assault with violence 
or force upon any white female, with intent to have carnal , 
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knowledge or sexual intercourse with such white female, 
against her consent, such negro or mulatto shall, on convic- 
tion for said offence, suffer death by hanging. 


BURCHETT DOUGLASS, 

, . Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker oj the SenaU .. 

Passed Feb o, 1842. J 
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NUMBER I. 


Resolutions instructing our Senniors in' Congress, if there be any elected, and requesting our Ropre* 

sentatives to vote for the repeal of the Bankrupt Law. 

Whereas, it is a fundamental principle in a Republican Government, 
that in the discharge of the various important trusts confided to their 
agency, all public servants should be guided and controlled by the voice 
of the people, when that voice is not in direct and palpable violation of 
the plain injunctions of the Constitution; and whereas , the members of 
this General Assembly, coming “fresh from the people,’’ are justly pre- 
sumed to understand and bound faithfully to reflect public sentiment, on 
all grave and important subjects; and whereas , also the General Assem- 
bly of Tennessee claims the right at all times, in behalf of their constitu- 
ents, to instruct the Senators who represent the good people of Tennes- 
see in the Congress of the United States, upon all measures of great 
public consequence; and ivhcreas, at the last session of Congress, a law 
passed, entitled “an act to establish a uniform system of Bankruptcy;” 
and Whereas , the provisions of said law are manifestly at war with 
public opinion in the State of Tennessee; therefore 

Resolved by the General Assembly of the State of Tennessee , That 
our Senators in the Congress of the United States, if the present va- 
cancies are hereafter filled by the Legislature, are hereby instructed, 
and our Representatives requested to vote for and support any bill which 
has been or may be brought forward, to repeal an Act passed on the 
day of September, 1S41, entitled “an Act to establish a uniform system 
of Bankruptcy.” 

Resolved , That the Governor be requested to furnish a copy of these 
instructions to each of the Representatives of Tennessee in the Con- 
gress of the United States, and also a copy of each to the Senators of 
Tennessee, if such Senators shall be hereafter elected to represent this 
State in the Congress of the United States. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

.30 
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NUMBER II. 


Resolutions of Instructions, and request to our Senators, when Senators shall lie elected, and Repre- 
sentatives in Congress, on the subject of the American Tobacco interest. 


Whereas, in the opinion of this General Assembly that wisdom 
and sound policy require that the pecular interests of all the laboring 
classes of society, but more especially the Agricultural industry and 
enterprise of the country should be protected and encouraged to the 
utmost practicable- extent, by proper and judicious legislation ; and 
Whereas , the State of Tennessee is, and must continue to be, from the 
very nature of her soil and climate, Agricultural in her leading pursuits, 
and can alone look with strong hopes and confidence of success to her 
Agricultural resources, for the principal elements of social compact, 
individual wealth, and permanent prosperity; and Whereas , her enter- 
prising and industrious population is becoming extensively engaged in 
the culture of Tobacco as the leading and most valuable of all her Ag- 
ricultural staples; and Whereas , this product of American growth, on 
entering the ports of almost every power or country to which it is ex- 
ported, is subjected to unreasonable and enormous duties and restric- 
tions, amounting in many of those countries almost to prohibition. 

1st. Therefore resolved by the General Assembly of the State of Ten- 
nessee, That our Senators in Congress he instructed (when Senators 
shall be elected,) and our Representatives requested to use their ut- 
most influence and exertions for the adoption of such measures as in 
their opinion will result in relief to this great Agricultural interest of a 
large portion of the American people, by the speedy removal of exist- 
ing restraints or the reduction df present high duties on American 
Tobacco entering foreign ports, to a fair revenue standard. 

2d. Resolved , That in the opinion of the General Assembly, wisdom 
indicates a resort to negotiation as the first and best means of accom- 
plishing this great and important object. 

3d. Resolved , That should resort to diplomatic intercourse fail to 
secure the desired relief, in that event the General Assembly hereby 
instructs our Senators, when Senators shall be elected, and requests our 
Representatives in the Congress of the United States, to resort to a 
‘system of countervailing duties, to be imposed on the luxuries imported 
from those foreign countries to which American Tobacco is sent, and 
in which it is subjected to the onerous duties so justly complained 
of : Pi ' ovided , by the word luxuries is not meant either sugar, coffee 
or tea. 

4th. Resolved , That should a resort to the system of countervailing 
duties here recommended, become necessary to accomplish the object 
in view, then and in that case it is the sense of this General Assembly 
that the Congress ought to reduce the existing duty on articles of com- 
fort and necessity, not the product or manufacture of the United States, 
so that the aggregate amount of revenue collected from imports shall 
not exceed the wants of the federal Government, when economicallv 
administered. 
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5th. Resolved , That a copy of the foregoing preamble and resolutions 
be communicated by the Governor of this Stale to each oi our Sena- 
tors and Representatives in Congress, and also to the Governors ot 
Virginia, Maryland, Kentucky, Ohio, Indiana, Illinois and Missouri, 
with a request that they be laid before their respective Legislatures at 
the earliest opportunity, and that said States be respectfully requested 
to co-operate with the State of Tennessee in the accomplishment of 
the object of the foregoing Resolutions. 

" " BURCHETT DOUGLASS, 


Adopted Feb. 4, 1842.] 


Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 


i 


NUMBERjjIII. 


PreamMe a n< * Resolutions in favor of the admission of Texa^ into the Union with equal tight* and 
upo n an equal footing with the sovereign States of these United States of America. 

Whereas, the people of Texas have evinced an unconquerable love 
of Liberty, by their Spartan firmness in the Alamo, and their heroic 
conduct at San Jacinto; and Whereas , the same people have proved 
their capacity for self-government, by the adoption of their free and re- 
publican Constitution and Laws — 

Beit therefore resolved by the General Assembly of the State of Ten- 
nessee, That our Representatives in Congress be requested to use every 
exertion in their power to procure the admission of Texas into the Union, 
with equal rights and upon an equal footing with the sovereign States of 
these United States of America. 

Resolved , That the Governor of Tennessee, the Speaker of the 
Senate and the Speaker of thelHouse of Representatives, in behalf of 
their respective Houses, be requested to subscribe these resolutions; 
and that his Excellency the Governor, be requested to forward a copy 
to the Governor of each of the States and Territories of the Union, 
and a copy to the President of Texas. 

Resolved, That this General Assembly approve of the Joint Reso- 
lutions, unanimously adopted by the Legislature of Alabama at its late 
session, on this subject, and transmitted to this General Assembly, 
through his Excellency the Governor. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 

Adopted Feb. 7, 1842.] 
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NUMBER IV. 


Resolutions directory to the different Internal Improvement Companies in this State, in which the 

State is a Stockholder. / 


, Resolved by the General Assembly of the Slate of Tennessee , That 
each Internal Improvement Company in which the State has stock, be 
required, and they are hereby required, to report to the present session 
of the General Assembly, if practicable, and if not, then to the next 
session of the General Assembly, whether the same shall be a regular or 
extra session, and in the said report shall state and reply fully to the fol- 
lowing interrogatories, which said report and answers shall be verified 
by the affidavits of the President and Clerk or Secretary of said Com- 
pany — that is to say: 

1 . State the date when said Company was first organized. 

2. State the total amount of stock subscribed by private stockholders, 
with a list of their names, and the amount subscribed by each. 

3. State the total amoun't of stock which has been actually paid in, in 
cash, by the whole number of private stockholders; and also annex to 
the name of each stockholder, the amount so paid by such stockholder. 

4. State the dates when each instalment of stock was paid by the private 
stockholders, and the date of the payment by each stockholder individually. 

5. State the whole amount of stock of private stockholders which 
remains unpaid, with the name of each stockholder owing the same. 

6. State the whole amount of State Bonds issued and received by 
the Company, on the stock subscribed by die State in said company. 

7. State what disposition has been made of said Bonds — whether the 
same, or any part thereof, have been sold; and to whom and at what 
price; and whether the same or any part thereof, have been pledged for 
the loan of money,, or in security for money borrowed; and to whom 
the same, or any part thereof, are so pledged. 

8. State who have been the salaried officers of said company since its 
organization, and what have been the amount of salaries paid to said offi- 
cers yearly, since the organization of said company, tip to the date of 
making said report. 

9. State the name of each officer, including the President or Presi- 
dents, and Engineer or Engineers, and the names of all other officers 
or agents, and the amounts of salaries and compensations which have 
been paid or agreed to be paid to each, and the length of time, specify- 
ing the particular times and dates during which each of said officers 
have been employed by said company, up to the date of said report. 

10. State whether different amounts of salaries have been paid in 
different years to any or all of said officers, and to whom, with the va- 
riations in the amount of each. 

11. State wliat amount of the funds of said Company, if any, have 
at any time been vested in iron works, steamboats, or in any other 
work or works, or business, than the construction of said road; and if 
so vested, or proposed to be so vested, let the authority be stated for 
making said investment or investments. 
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12. State what salaries, and to what officers, if any, have continued 
to accrue and be paid, when the actual work on said road has been in a 
state of suspension; and if so, for what length of time, and to what 
amount to each have said salaries accrued or been paid. 

13. State whether said Company has assumed the authority of issuing 
bills, either as Bank notes, orders, certificates, drafts or acceptances, 
intended to be circulated as money or change bills; and if so, to what 
amount, and by whnt authority; and what funds have been set apart or 
provided for the redemption of said notes, drafts, orders, certificates, 
or acceptances. 

14. State what amount has been expended in the payment of the costs 
of suits, Attorney’s fees, and other incidental expenses, and to whom. 

15. In what manner was said road let out, and who were the undertak- 
ers; and at what rate per mile; and in what manner paid, or to be paid, 
for the construction of said road? 

16. What amount of monies, State bonds, or cither, and which, if 
any, have been vested in the purchase of slaves, lands, town lots, or 
other property, and at what prices? 

17. What amount of tolls have been collected by them? What ex- 
pended in employing gate-keepers? and if any overplus, what disposi- 
tion has been made of said overplus? 

18. If any of the funds of the State have been employed in the 
purchase of stock in said company? if so, at what prices, and from 
whom purchased? 

19. State if in offering the road to contractors, whether or not the 
Board of Directors reserved to themselves the right, after contracts 
were taken, to change the location of the road; and if so, at what price 
per mile the contract was made; and whether the contractor was a stock- 
holder in the road or not. 

Beit further enacted, That each and all of the foregoing interroga- 
tories be propounded to each of the Internal Improvement Companies 
in which the State is a stockholder, and in which the amount of her 
subscription has not been paid, in whole or in part; that the Secretary 
State of furnish a copy of these resolutions and interrogatories to the 
President and Directors of the said Companies, and that they be required 
to answer them on oath. 


BURCHETT DOUGLASS, j 
Speaker of the House of Rcpresentatices. 
SAM. TURNEY, 

Speaker of the Senate. 


Adopted 5th January, 1S42.] 


NUMBER V. 


Resolution dividing Hie county of i’erry, making Tennessee river tl.c%ounty line. 

Resolved by the General Assembly of the Slate of Tennessee, That 


Digitized by Google 


* 


238 

. « 

the 4th section of the 10th article of the Constitution of said Stale, be 
so amend as to permit the Legislature of said State to divide the county 
of Perry, making the Tennessee river the county line, a majority of 
the e qualfied voters of said county voting in favor of said division. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Adopted Jan. 7, 1S42.] Speaker of the Senate. 


NUMBER VI. 


A Resolution to amend the fourth section of the tenth article of the Constitution of the Ptnte, so that 
the counties of Bledsoe and Marion shall come under the General provisions of the Constitution in 
forming new counties.- 


Resolved by the General Assembly of the State oj Tennessee , That 
the tenth article aud fourth section of the Constitution, he so amended 
that the counties of Bledsoe and Marion shall come under the general 
provision of the Constitution in forming new counties. 

BURCHETT DOUGLASS, 


Adopted Jan. 7, IS42. ) 


Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 


NUMBER VII. 


Resolution directing the Comptroller to pay over money to Covington Academy in Tipton comity. 

Whereas, by an act of the General Assembly of the State of 
Tennessee, passed on the ninth day of December, 1826, chap. 186, it 
was provided that Covington Academy, in the county of Tipton, should 
be organized and established as the county Academy in said county; and 
IVhereas , in the act of 27th January, 1840, chap. 102, prescribing the 
manner of distributing the Academy names, and designating the names 
of the several county Academies entitled to a proportional share of 
Academy funds; no name was designated for the county Academy ol 
Tipton, and Whereas , from said omission, no portion of the fund has 
been or can be drawn from the Treasury without the further interpo- 
sition of the General Assembly; therefore , 

Resolved by the General Assembly of the State of Tennessee , That 
upon application of the President as Chairman of the board of trustees 
of Covington Academy, as provided for in the third section of the act 
of 1840, chap* 102, it shall be the duty of the Comptroller to issue his 
warrant to such President or Chairman of Covington Academy, (cr 
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whatever portion of Academy money may be in the Treasury, accord- 
ing to Tipton county, in the same manner, and with the same effect as if 
the word “Covington” had been inserted after the words Tipton county, 
in the latter clause of the first section of said last recited act. 


Adopted Dec. 11, 1841.] 


, BURCHETT DOUGLASS, 
Speaker of the House oj Representatives. 
SAM. TURNEY, 

Speaker oj the Senate. 


\ 


NUMBER VIII. 


Resolution directing the Rank of Tennessee to par to the trustees of Henderson county, the distribu- 
tion share of said county, out. of the common school fund tor 1841, upon the Rank first making 
certain enquiries, and being satis!ied in relation thereto, with certain instructions to the Treasurer, 
and said Rank relative to said payment. 


Whereas, it appears to the General Assembly that, in the distribu- 
tion of the common school fund for the year 1841, the sum of $1973 45, 
was allotted and distributed as the share coming io the county of Hen- 
derson; and Whereas , it also appears to the General Assembly, that to 
pay the said sum of $1973 45, to the county of Henderson, the Comp- 
troller of the Treasury draw his warrant of the following tenor and ef- 
fect, that is to say: 

$1973 45. No. 3145. 

To the Treasurer of the State of Tennessee — pay to Geo. M. Ar- 
nold, trustee, nineteen hundred and seventy-three dollars and forty-five 
cents, the amount due and owing on account of distributive share of 
school fund, accruing to Henderson county, in 1841. 

Given under my hand at office, ) 
the 9th day of August, 1841, \ 

DANIEL GRAHAM, 
Comptroller of the Treasury. 

I certify that the above is a true cony of an original warrant issued 
by me, and transmitted by the first mail, after issuing toG. M. Arnold, 
- county trustee at Lexington, Henderson county, Tennessee, and the 
same has not been presented to the treasurer for payment since. 

DANIEL GRAHAM, 
Comptroller. 

And Whereas, it is represented to the General Assembly, that said 
warrant jj?as enclosed in a letter by the Comptroller of the Treasury, and 
directed to G. M. Arnold, trustee of Henderson county, and which letter, 
with said warrant so enclosed, was misplaced in the Post Office at Nash- 
ville, with the above direction; and Whereas , it is also represented to the 
General Assembly, that said letter, with said warrant, has been mis- 
placed or destroyed, and has not been received by the said trustee of 
Henderson County nor paid by the Treasurer of the State nor the Bank 
of 'Tennessee or its Branches. 
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Therefore Resolved by the General Assembly of the Slate of Tennessee , 
That the Bank of Tennessee be, and it is hereby authorised and direct- 
ed to pay out of the school fund, to the trustee of Henderson county, 
the said sum of $1973 45, after the said Bank of Tennessee shall be 
well informed and satisfied that said warrant has not been paid at any of 
the Branches of said Bank, or the Treasurer of the State. 

And be it further resolved by the authority aforesaid , That the 
Treasurer of the Bank of Tennessee and its Branches, are hereby di- 
rected not to pay said warrant, should the same at any time be presented 
for payment. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Adopted Dec. 10th, IS41.] 


NUMBER IN. 


Resolution requiring the Comptroller to allow Wiliiuni Rice, Sheriff of Sumner county, commission 

on tax hy him collected for the year 18-10. 

Resolved by tlec General Assembly of the State of Tennessee , That 
the Comptroller of the Treasury he directed to allow William Rice, 
Sheriff of Sumner county, his commissions on the State tax collected 
by him for the year 1840. 

BURCHETT DOUGLASS. 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Adopted Feb. 1 , 1842.] Speaker of the Senate. 


NUMBER X. 


A Resolution directing the Secretary of State to adjudicate warrant Xo. 1240. 


Resolved by the General Assembly of the Stale of Tennessee , That 
the Secretary of State be, and he is hereby directed to adjudicate 
aland warrant, No. 1240, issued'by William Hi 11, Secretary of State of 
North Carolina, dated 2Sth day of March, 1837, to the heirs of Finly 
McDonald, a private in the Continental line, for six hundred and forty 
acres, and to certify the same, if found on adjudication to be a buna fide 
warrant, and that tire same has not been satisfied, on any vacant and un- 
appriated land reserved for said warrant. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 

SAM. TURNEY, 

Adoptced Jan. 29, 1842. ) Speaker of the Senate. 
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NUMBER XI. ' 

Resolution to authorise the Superintendent of Public Instruction, to keep his office in the Senate 
1 Chamber, after the rise of tills General Assembly. 

Resolved, by the present General Assembly of the State of Tennessee , 
That the Superintendent of Public Instruction be, and he is hereby 
authorised to keep his books, papers, and keep his office in the Senate 
Chamber, from the time of the adjournment of this session of the Gene- 
ral Assembly, until the commencement of the next session of the same: 
provided , he keeps said chamber and furniture in good repair and condi- 
tion during the recess. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 

SAM. TURNEY, 

Speaker of the Senate. 

' Adopted Feb. 2, 1S42. j 


NUMBER XII. 


. Resolution denouncing the doctrine of repudiation of State debts. 

1st. Resolved by the General Assembly of the State of Tennessee , 
That a prompt payment and fulfilment of all her debts, obligations and 
engagements, created in good faith, is a paramount duty, which cannot 
be disregarded or set aside consistently with the honor of the citizens of 
the State. 

2d. Resolved , That copies of the foregoing Resolution be transmit- 
ted by the Governor to the President of the United States, the Execu- 
tives of the several States, and our Representatives in Congress. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 

Adopted Feb. 2, 1842.] 


NUMBER XIII. 


Resolution directory to the Governor and Secretary of State, requiring them to procure title to the 

land on which the Lunatic Asylum is situated. 


Whereas, The title of the State to the land on which the Lunatic 
Asylum of the State is situated, has not been perfected, though the 
money for the purchase has been paid; therefore, 

Be it resolved by the General Assembly of the State of Tennessee , 
That the Governor of the State, and the Secretary of State, be and they 
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are hereby appointed Commissioners on behalf of the State, to enquire 
into the title of said property, and to take from the former owner of said 
property, in whom the legal title now is, a deed in fee simple for said 
land, with its hereditaments, to the State of Tennessee, with a clause of 
general warranty and other proper covenants, and that they deposite said 
deed, when so taken, first having the same duly proven and registered in 
the office of the Secretary of State, to be by him kept as other public 
documents. 


Adopted Feb. 3, 1S42.J 


BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 


NUMBER XIV. 


Resolution directory the Secretary of State. 


Resolved by the General Assembly of the State of Tennessee , That 
the Secretary of Stale be, and he is hereby authorised to appoint an 
agent at Knoxville to examine, receive and receipt for that portion of the 
Journals of this General Assembly intended for distribution in East 

Tennessee. 


Adopted Feb. 4th, 1842.] 


BURCHETT DOUGLASS, 
Speaker of the House of Representatives . 
SAM. TURNEY, 

Speaker of the Senate. 


NUMBER XV. 


Resolution to amend the fourth section of the tenth article of the Constitution of the State of Tennessee. 


Resolved by the General Assembly of the State of Tennessee , That 
the fourth section of the tenth article of the Constitution of the State 
of Tennessee, be so amended that a new county may be formed out of 
a portion of the Territory now composing the counties of Sullivan, 
"Washington, Green and Hawkins, which new county may consist of 
less than three hundred and fifty square miles. 

' BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 

Adopted Feb. 5th, 1842.] 
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NUMBKR X VI. 


Preamble and resolution:) of request in the* Jcj'i'lanire of I.onisiana. <>n tli*. of folutrro iiiBpec- 

lion laws of that S»at»*. 


Whereas, the soil and climate of Tennessee are peculiarly adapted 
to the growth of tobacco, and her citizens are extensively engaged in 
the culture of tobacco, which forms an important commodity, of their 
exports; and 

Whereas, the course of trade renders the shipment of tobac- 
co produced in the valley of the Mississippi, and especially in this 
State to New Orleans; the commercial emporium of the South-west, 
indispensable to its exportation or reshipment to the American Markets, 
and 

Whereas, it is beleived by this General Assembly, from informa- 
tion derived from planters engaged in the culture of this staple, and 
- others familiar with the tobacco trade in New Orleans, that under the 
existing laws of Louisiana, regulating the inspection of this article, and 
the customs and rules of commission bouses, connected with this branch 
of business, abuses arc practised, and unreasonable and extravagant 
charges made, injuriously affecting the rights and interests of such of 
our citizens, as send their tobacco to New Orleans; and Whereas , in 
'this catalogue of abuses, the members of this General Assembly are 
advised, and deem it their duty to state that the following are among the 
number considered of sufficient importance to deserve a special enumer- 
ation , namely: 

1st. The custom of the inspectors in New* Orleans, to charge the 
owner of the tobacco inspected, or his agent, forty cents on each hogs- 
head, for delivering a pasteboard strip, on which is marked, in pencil , 
the class in which the tobacco has been placed by the inspector. This 
practise is charged as an abuse, unauthorised by the laws of Louisiana, 
and is said not to have existed from 1819 to 1835, at which latter period, 
it is alleged it sprung up, and has since amounted to $S,000 per annum, 
or $48,000 within the h.st six years. 

2nd. The charge of seventy-five cents for cooperage, twenty-five 
cents for weighing, and one dollar for repacking on each hogshead, is 
beleived by this General Assembly to he too high, and forms a just 
ground of complaint on the part of our citizens. 

3rd. The charge by warehouse keepers, of fifty cents per month on 
each hogshead for storage, is also complained of as being unreasonable, 
and as an evidence of the existence of this grievance, it is asserted 
that commission merchants in New Orleans are rapidly realizing large 
fortunes, after paying from five to seven thousand dollars per annum 
rent for a single warehouse, which they use only about six months in 
the year. 

4th. It is also represented to this General Assembly, that small par- 
cels of tobacco, amounting to from thirty to fifty pounds, are taken 
from each hogshead in the process of inspection, and not restored to it 
in repacking, which is often totally lost to the owner, and when account- 
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ed for at all, it is only at one half the price usually paid for the same 
quality of tobacco in the market, at the time of its substraction from 
the hogshead; other abuses of minor importance to the foregoing, are 
said to be practised, and other grievances of a more trivial character 
are charged to exist, which a sense of justice to the tobacco growers 
of the valley of the Mississippi demands should be corrected, and re- 
dressed by the legislative authority of Louisiana, which alone can afford 
the desired relief, for remedy whereof. 

1st. Resolved by the General Assembly of the State of Tennessee , 
That, on behalf of our constituents, the early and serious attention of 
the legislature of the State of Louisiana, be, and the same is hereby 
earnestly and respectfully invited to the favorable consideration of this 
subject, in the application of the necessary correction to the abuses and 
grievances set forth and complained of in the foregoing preamble, by 
the revision and improvement of the tobacco inspection system of said 
State, and the enactment of a law regulating the charges of warehouse 
keepers, for the storage of this article. 

2nd. Resolved , That the Governor of this State, be, and he is hereby 
instructed to transmit to the Governor of Louisiana, a copy of the fore- 
going preamble and resolutions, with the request that the same be laid 
before the legislature of said State, as early as practicable. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Adopted Feb. 4th, 1842.] Speaker cf the Senate. 


NUMBER XVII. 


A resolution directing the Attorney General of the State, to file a bill in chancery against the East 
Tennessee College, Nashville University, and Luke Leu. 


Resolved by the General Assembly of the State of Tennessee , That 
the Attorney General of this State, is hereby directed to file a bill in 
chancery against the East Tennessee College, Nashville University, and 
against the Plon. Luke Lea, calling on said College and University to 
appear and answer why the grant of the State to them of certain lands 
in the Ocoee District, should not be avoided, set aside, and cancelled; 
and calling on the Hon. Luke Lea to appear and answer why all title 
acquired by him in said lands, in virtue of a purchase made from said 
Institutions, should not be divested out of him, and his deed to the same 
cancelled, or said Attorney may, for the purpose above, sue out process 
of scire facias , or any other process necessary in law or equity, lor the 
purposes above stated. 

BURCHETT DOUGLASS, 

Speaker of the House of Representatives. 

SAM. TURNEY, 

Adopted Feb. Itli, 1842.] Speaker of the Senate. 
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NUMBER XV Ilf. 


Resolution requiring the Banks of Tennessee to resume and continue specie payments, 

/ 

Resolved , That the Attorney General of the State of Tennessee be, and 
he is hereby directed to Apply to the Judges of the Supreme Court of the 
State of Tennessee, for a writ or writs of scire facias , to issue in the name 
of the State of Tennessee, calling upon the President, Directors and Com- 
pany of the Union Bank of the State of Tennessee, and the President, di- 
rectors and company of the Planters’ Bank 1 , of Tennessee, if they shall not 
resume specie payments as hereinafter ordered and resolved, or such of 
said corporations as shall not resume specie payments as hereinafter di- 
rected and ordered, as it is the opinion of this General Assembly, such 
failure or refusal to resume specie payment by said corporations, or either 
of them, will be a violation of their respective charters, and that the same 
will be forfeited; to show cause why their respective charters shall not be 
declared forfeited, and that the Judges of the Supreme Court shall direct 
a scire facias to issue in the name of the State of Tennessee, calling upon 
said corporations to show cause why their charters shall not be declared 
forfeited, and said writ or writs of scire facias shall specify with precis- 
ion the nature of the complaint and grounds upon which the forfeiture is 
claimed. 

Resolved , That the Attorney General of the eleventh solicitorial dis- 
trict of the State of Tennessee, be, and he is hereby directed to apply 
to the Judge of the Circuit Court of Shelby county, for a writ of scire 
facias at the first term of said court, alter the adoption of this resolution; 
and it shall be the duty of said Judge, to direct a scire facias to issue 
from the said court in the name of the State of Tennessee, calling upon 
the said corporations of the Farmers’ and Merchants’ Bank of Memphis, 
to show cause why their charter shall not be declared forfeited, and the 
said writ of scire facias shall specify with precision the nature of tho 
complaint and grounds upon which the forfeiture is claimed. 

Resolved , That the Attorneys General aforesaid are hereby di- 
rected to stay said proceedings against said corporations respective- 
ly: Provided , the President, Directors and Company of the said 
corporations shall bona fule resume the payment of specie for their 
respective liabilities, according to their said charters, on or be- 
fore the first day of January, in the year 1S43; then the several Banks 
in this State shall resume within twenty days from the time of resump- 
tion by the Banks of Kentucky and Louisiana. But if said corporate 
authorities, or either of them, shall fail or refuse to resume specie pay- 
ments, on or before the first day of January, 1843, then the said pro- 
ceedings shall he prosecuted against the corporation so refusing, without 
delay to final judgment, unless otherwise directed by the Legislature of 
this State. 

Resolved , That the Bank of Tennessee and its Branches, are hereby 
directed to resume the payment of specie for their respective liabilities, 
according to their said charters, whenever the said Union Bank of the 
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Slate of Tennessee, the Planters Bank of Tennessee, or either of them 
shall resume specie payments, and continue the same in good faith so 
long as said Stock Banks shall continue to do so: Provided , that nothing 
herein contained shall be so construed as to make it the duty of the So- 
licitor for the eleventh Solicitorial District to apply for a scire facias 
against the Farmers’ and Merchants’ Bank of Memphis, until the Attorney 
General for the State shall have first obtained a scire facias against the 
Union Bank of Tennessee and the Planters’ Bank of Tennesseee. 

BURCIIETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Adopted Feb. 5, IS42.] ' Speaker of the Senate. 


NUMBER XIX. 

Tlic Joint Select Committee appointed to ascertain U<c niimlior of Acts and Journals of the present 
General Assembly, to be printed and distributed, !>cg leave to submit the following Report: 

Resolved hy the General Assembly of tlic State of Tennessee , That 
the following number of Acts and Journals of each House of the present 
session of the General Assembly, he printed and distributed; the public 
and private Acts to he bound in one volume — one copy of the Acts to 
each Justice of the Peace, one copy to each Sheriff, one copy to each 
Circuit Court Clerk, one copy to each County Court Clerk, one copy 
to each Surveyor, one copy to each Register, one copy to each Ranger, 
one copy to each Entry-taker, one copy to each trustee, one copy to each 
coroner; and one copy of the Journals of each House to each civil district. 


COUNTIES. 

ACTS. 

JOURNALS. 

Anderson, 

30 

10 

Bledsoe, 

. 30 

10 

Blount, . 

44 

17 

Bradley, 

. 34 

12 

Campbell, 

30 

10 

Carter, 

. 30 

10 

Claiborne, 

34 

12 

Cocke, 

. 30 

10 

Grainger, 

40 

15 

Hamilton, . . • 

. 34 

12 

Greene, 

47 

IS 

Johnson, 

. 2G 

s 

Hawkins, 

44 

17 

Meigs, 

2G 

8 

Jefferson, 

40 

Jf> 

Marion, 

. 30 

10 

Knox, 

45 

17 

Morgan, 

. 2G 

8 

Monroe, 

44 

17 

Me Minn, 

. 44 

17 
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Rhea, 

Roane, 

Sevier, 

Sullivan, 

Washington, 

Polk, 

Bedford, 

Cannon, 

Coffee, 

Davidson, 

Dickson, 

De Kalb, 
Fentress, 
Franklin, 

Giles, 

Humphries, 

Hardin, 

Hickman, 

Jackson, 

Lawrence, 

Lincoln, 

Marshall, 

Overton, 

Maury, 

Montgomery, . 

Stewart, 

Robertson, 

Wayne, 

Rutherford, 

Smith, 

Sumner, 

Warren, 

White, 

Williamson, 

Wilson, 

Benton, 

Carrol!, 

Dyer, 

Fayette, 

Gibson, 

Henderson, 

Hardeman, 

Haywood, 

Henry, 

Lauderdale, 

McNairy, 

Madison, 

Obion, 


# 


26 

40 

3Q 

40 

44 

24 

50 

34 

36 

60 

32 

22 

26 

40 

44 

30 

34 

34 

40 
34 
60 

41 
34 
56 
40 
34 
40 
34 
60 
56 
50 
40 
40 
60 
60 
27 
44 
26 
40 
40 
40 
40 
34 

42 
26 
34 
44 
26 


8 

15 

10 

15 

17 

4 

20 

12 

13 

25 

11 

11 

8 

15 

17 

10 

12 

12 

15 

12 

25 

15 

12 

23 

15 

12 

15 

12 

25 

23 

20 

15 

15 

25 

25 

9 

17 

5 
15 
15 
15 

15 
12 

16 
8 

J 2 
17 
8 
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Perry, - 

Shelby, ...... 

Tipton, ..... 

Weakley, « . . . . c 

Van Buren, ..... 

For each member of the House one copy, 
one copy of both Journals bound in 
boards, and a copy of the Acts, 

For each member of the Senate one copy 
of both Journals, bound in boards, and a 
copy of the Acts, .... 

For each Clerk of the House one copy of 
the Journals and Acts, 

For each Clerk of the Senate one copy of 


34 

34 

30 

36 

22 


75 


25 


<% 

o 


12 

12 

10 

13 

6 


150 

50 

6 


the Journals and Acts, 

2 

4 

For States and Territories, 

For the use of the General Assembly, to 

60 

t 

00 

be deposited with the Secretary, 

For the Supreme Judges, Chancellors and 

100 

50 

and Circuit Judges, 

For the Clerks of the Chancery and Su- 

20 

00 

preme courts, .... 

40 

00 

For each Attorney General, 

For Treasurers, Superintendent and Comp- 

15 

00 

iroller, . . 

3 

00 

3100 

1272 


Passed 31st Jan. 1842.] 


BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate . 


NUMBER XX. 

4 

A resolution directory to the Comptroller of the Treasury. 

Resolved by the General Assembly of the State of Tennessee , That 
the Comptroller of the Treasury be directed to settle the accounts of 
any of the clerks and sheriffs who have collected revenue, and who 
have heretofore been reported to the Attorney of the 1 4th Judicial 
Circuit: Provided , that such sheriff or clerk shall not be released from 
the payment of any costs which may have accrued, or which may here- 
after accrue, on any motion or suit which may have been commenced 
against them for delinquency. 

B UR C H ETT DOUGLASS, 
Speaker of the House of Representatives. 

SAM. TURNEY, 

Adopted F<4> 3, Itf42 | Speaker of the Senate . 
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NUMBER XXI. 


Resolution directory to the Superintendent of Puldir Instruction. 


Whereas, it is represented to this General Assembly, that some of 
the agents of the common school fund, heretofore appointed in the sev- 
eral counties in this State, by the superintendent of public instruction, 

have purchased real estate for the benefit of the common school fund, 
which real estate had been conveyed by deeds of mortgage, or deeds 
of trust, which had been executed for the purpose of securing debts 
due the common school fund; and 

Whereas, it appears that such purchases have been made by such 
agents, for the benefit of the common school fund, and to prevent a 
sacrifice of the common school fund; and 

Whereas, the superintendent of public instruction has declined or 
refused to take deeds for the real estate so purchased by such agents, 
for the benefit of the common school fund; therefore 

Resolved by the General Assembly of the State of Tennessee , That, 
in all cases, where any of the agents of the common school fund, in 
any of the counties of this Slate, may have purchased in any real estate, 
sold under any mortgage or deed of trust, executed for the purpose of 
securing any debts due the common school fund, it shall be the duty of 
the superintendent of public instruction, to take deeds for such real 
estate, to himself and his successors in office, for the use and benefit of 
the common schools in this State. 
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BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Adopted Jan. 20th. 1842.] 
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• 1. u- NUMBER XXII. 


:Ut fit 70*7! ' ttefqU 
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hirH 


A icRoIntion Rectory to the Comptroller of the Treasury, authoring him to settle the account of 
the Sheriff of Humphreyg county, for the tnxes due the State for the year 1840. 


Resolved by the General Assembly of the State of Tennessee , That 
it shall be the duty of the Comptroller of the Treasury, to settle the 
account of the sheriff of Humphreys county, for the taxes of 1840 , 
which has been reported for collection, and that, in making such settle- 
ment, he shall be authorised to allow all just and equitable credits for 
insolvencies, which shall be furnished either by the affidavit of said sber- 
!ff, or from the records of the courts of said county of Humphreys: 
Provided , that the said sheriff' shall be still liable to pay the costs if 
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any accrue in any motion or suit at Jaw, instituted for recovery of said 
revenue. 


i • 


Adopted Jan. 21st, 1842.] 


BURCHETT DOUGLASS, 
Speaker oj the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 


NUMBER XXIII. 

i 

. * 

A renolulton for tho relief of John Knglarul, nml for ocher purposed. 

A 

Resolved by the General Assembly of the State of Tennessee , That 
the Comptroller audit, and the Treasurer pay to John England, deputy 
sheriff of White county, whatever may be due him by law for bringing 
Margaret Rose, a lunatic pauper, from the county of White, to the 
Lunatic Asylum, at Nashville, by order of the county court of White 
county: Provided , it shall appear to them that he has performed the duty 
as required by law. 

Resolved further , that the Comptroller audit, and the Treasurer pay 

Saunders, deputy sheriff of Rutherford county, the amount that 

may be due him for bringing a lunatic pauper from said county, to the 
Lunatic Asylum, at Nashville, under an order of the county court of 
Rutherford: Provided , it shall appear that he has performed the duty 
as required by law; Provided , it shall appear that there was no estate of 
the said lunatic to pay the same. 

Resolved , that the Comptroller be directed to audit, and the Treasurer 
be directed to pay to John Norman, sheriff of Carroll county, the sum 
of thirty-nine dollars, for the transportation of Edward Harris, a lunatic 
pauper, from Carroll county, to the Lunatic Asylum: Provided , the same 
appears to be due him by law. 

Resolved , that there be allowed to said several sheriffs, or deputy 
sheriffs, any amount they may have necessarily paid for clothes to ren- 
der said lunatic pauper decent and comfortable, which sums must be 
verified by the affidavit of said sheriff' or deputy sheriff ; and that, in 
the case of John England, the sum of five dollars be allowed for a 
carry-all. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Adopted Jan. 22d : 1842 ] 
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NUMBER XXIV. 


A memorial 10 the Consresa of the United 5tate«, praying that compon jrttlon may be made to the 
Tennessee Volunteers, who have lost homes and other property in the late Indian War in Florida'. 

t 

To the Senate and Housz of Representatives of the United States, in 
Congress Assembled: 

The General Assembly of the State of Tennessee, now in session, 
in pursuance of certain joint resolutions, adopted by both Houses, on 
the 12th day of October, 1341, herewith enclosed as a part of this 
memorial, and influenced by a laudable desire to aid certain citizens of 
Tennessee, their const. tuents, who have heretofore, at various times, 
during the pending of the Indian War in Florida, volunteered in the 
Military service of the United States; in procuring pay and remunera- 
tion for their horses, and other property lost in said service; the Gener- 
al Assembly respectfully invite the attention of your honorable body, 
to the consideration of the claims of said volunteers, which have been 
heretofore, or which may hereafter be presented by said volunteers, or 
their agents or assignees, to the War Department at Washington, pray- 
ing compensation for horses and property lost in said Military service. 
The General Assembly is deeply impressed with a sense of the justice 
of said claims in the aggregate, though it is fully admitted that there may 
be individual cases where unjust demands may have been presented for 
payment under the acts of Congress, authorising the liquidation of said 
claims. 

This General Assembly is fully aware that many difficulties and ob- 
structions must necessarily exist in procuring the special and specific 
kinds of testimony in support of said claims, and many individual por- 
tions of said claims, which the accounting department of the Govern- 
ment, in the exercise of an unrestricted discretion, may require of 
claimants, under the existing acts of Congress, the losses of horses and 
property, upon which said claims are founded, occured at different dates, 
at different places, in an enemies country in the midst of wilderness and 
swamps, and from casualties of various kinds, rendering the proofs re- 
quired in each particular case hard and difficult of procurement, and, in 
many cases, impossible to be procured, according to the rules of proof 
adopted by the department. Those to whom these claims are due, and 
those who sustained said losses, constitute a meritorious portion of the . 
citizens of the State of Tennessee, and form a portion of the great 
body of the citizen soldiers of said State, who have been, in all past 
emergencies, ready, on every occasion, to fly to the service of their 
country. 

To the end therefore, that justice may be done in the premises; the 
General Assembly respectfully prays that such act or acts of Congress, 
may be passed in addition to former acts upon the same subject, if the 
same may be deemed proper, in your wisdom, as will ensure a fair, 
equitable and proper settlement and payment of all just and honest claims, 
embraced within the scope and object of this memorial; and that such 
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acts, if passed, may prescribe the reasonable mode and manner in which 
said claims shall be proved, authenticated and paid. 

•Your memorialist refer your honorable body to the documents hereto- 
fore submitted to Congress on this subject, and to the documents and 
proofs on the subject remaining on file in the War Department, for a 
more perfect history of the facts connected with the claims referred to, 
and on which they are founded. 

BURCHETT DOUGLASS, 

• Speaker of the House of Representatives. 

SAM. TURNEY, 

Speaker of the Senate. 


Adopted Nov. 25th, 1841.] 


NUMBER XXV. 


A resolution directory to the Superintendent of Public Instruction, in , elation to refunding money 

to Hardeman County 


Resolved by the General Assembly of the Stale oj Tennessee , That 
the Superintendent of Public Instruction be, and he is hereby directed 
and required to pay over to the county trustee of Hardeman county, 
such portion of interest paid by 1 said county of Hardeman, as is provided 
to be refunded by the 13th section of the act of 28th January, 1840, 
and the receipt of said trustee, or his authorised agent, shall be good to 
the said Superintendent, or the Bank of Tennessee, for the amount so 
paid and found to be due. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Adopted Dec. 21st, 1841.] • Speaker of the Senate. 


\ 
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NUMBER XXVI. 

An amendatory resolution directory to the Comptroller of the Treasury. 


Resolved , as amendatory to the Resolution of this General Assembly , 
adopted 10th December, 1841, That the Comptroller of the Treasury 
issue a duplicate warrant of number three thousand one hundred and for- 
ty-five, for the sum of nineteen hundred and seventy-three dollars and 
forty-five cents, in favor of George M. Arnold, trustee of Henderson 
county, in order that the Bank of 'rennessee may, under the restrictions 
and provisions of a resolution passed by this General Assembly, 10th 
December, 1841, pay the said sum of nineteen hundred and seventy 
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three dollars and forty-five cents, to the said George M. Arnold, trustee 
of Henderson county. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Adopted 27th January, IS42.] Speaker of the Senate . 


NUMBER XNVII. 


Preamble and Resolutions. 


Whereas, many delays and obstructions manifestly unjust to a 
meritorious portion of the citizens of this State, have arisen in one or 
more of the accounting bureaus at the City of Washington, in auditing, 
passing and paying the claims of the volunteers of Tennessee, who have 
served at various times during the pending Indian War in Florida, for 
horses, accoutrements and other property lost in said service; after acts 
of Congress have been passed, authorizing the settlement and payment 
of said claims, which delays have hitherto amounted to an almost total 
denial of justice; Therefore, 

Resolved by the General Assembly of the Slate of Tennessee , That 
our Senators in Congress be instructed, and our Representatives re- 
quested, to use their influence in every proper and lawful manner, to 
have the claims mentioned in the foregoing preamble adjudicated, ad- 
justed and paid, and that they also use their best endeavors to piocure 
the passage of any additional act or acts of Congress which may be ne- 
cessary to expedite and ensure the payment of said claims. 

Resolved , That this General Assembly will respectfully memorialize 
the Congress of the United States, asking that all such proper acts may 
be passed and measures adopted, as will procure the adjustment and 
speedy payment of said claims. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Adopted Oct. 12th, 1841.] 


NUMBER XXVIII. 

Resolved by the General Assembly of the Slate of Tennessee , That 
the Attorney General for the 13th Solicitorial District be, and he is 
hereby required forthwith to make diligent enquiry into the condition 
and proceedings of the Pelham and Jasper Turnpike Company, and 
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whether the State has been, or is likely to be defrauded by the opera- 
tions of the same, and of the lacts connected with the payments of stock 
on the part of the Stockholders, by which the State bonds were pro- 
cured to be issued, and whether in fact any money was bona fide paid, 
and if any, how much. 

And the said Attorney General is hereby empowered to send for per- 
sons, books and papers, and to take the depositions of witnesses to be 
sworn to before any Judge or Justice of the Peace in this State, and 
that he also take proof of the fact, whether the Stockholders or Presi- 
dent and Directors of said company have at any time, by vote, deter- 
mined to surrender their charter, and any amount of State bonds which 
may have issued to them, and if so determined; proof of the reason why 
said surrenders have not been made. And said Attorney General shall 
report his proceedings in the premises to the Attorney General of the 
State. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Adopted Nov. 11, 1841.] Speaker of the Senate. 


NUMBER XXIX. 

Resolution directory to tlie Superintendent of Public Instruction, in relation to the payment of certain 

monies to the 1st School District in Munroe county. 


Whereas, the Commissioners of the first Common School District 
of Munroe county, did, in their report for 1839, made to the Clerk of 
the County Court for said county, show that their scholastic population 
was 213 in number, and 

Whereas, the said County Court Clerk in his report to the Super- 
intendent of Public Instruction, did, by mistake, report the scholastic 
population of said first District to be but 113 in number, on which re- 
port, the apportionment to said dis-trict has been made for two succes- 
sive years, in consequence of which, the aforesaid first district has been 
deprived of their ratable portion of funds to the extent as above shown. 

Resolved by the General Assembly of the State of Tennessee , That 
the Superintendent of Public Instruction be instructed to correct the 
mistake made by the County Court Clerk of Munroe county, in 
relation to the first Common School District of said county, and pay, 
or cause to be paid to the Commissioners of said District, such amount 
as he may find due in consequence of such mistake. 

BURCHETT DOUGLASS, 
Speaker of the House of Representatives. 
SAM. TURNEY, 

Speaker of the Senate. 

Adopted Dec. 23, 1841.J 
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ERRATA. 


In page 31, 23d line from the top, for “investigate him,” read “in- 
terrogate him.” 

Page 81,7th line from top, for “officer,” read “offence.” 

Page 83, in caption, Chapter 59, for “chapter 21,” read “chapter 24.” 
Page 192, 4th line from bottbm, for “and those” read “or those.” 
Page 221, 14th line from top, for “form of the county, “read “force 
of the county.” 

Page 221, 15th line from bottom, for “such process may be amend- 
ed,” read “such defect may be amended.” 


Secretary of State’s Office, > 
Nashville , April 1, 1842. £ 

I have carefully collated the foregoing Acts and Resolutions with the 
originals on file in my office, and find them to be correct copies. 

JNO. S. YOUNG, 

Secretary of State. 
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Duties imposed upon overseers of roads, c 140, s 1, 2, 3 
Deeds of conveyance — informality remedied, c 1 53 
Distribution of Academy moneys, c 1 58 
Dresden — corporate limits extended, c 1 63 
Dividing line between Knox and Grainger, c 179, s 1 
Dividing line between Marshall and Giles, c 179, s 2 
Dividing line between Marion and Hamilton, c 1 79, s3 
Distribution Act — disposition of tl)c funds accruing Irom same to 
Tennessee, c ISO, s 3,4 
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one half to common schools, c 180, so 210 

one half to purchase Int. Imp. bonds of the State, c 180, s4 210 
District Central Turnpike Road, incorporated, c 181, si 211 

capital stock, c 181 , s 2 # 211 

commissioners to open books, c 181, s 3 ' 211 

Domestic Manufactures, encouragement of, c 132, si 150 

partnerships may be formed, c 132, s 2 150 

special and general partners, c 132, s 2, 3 150 

deed of partnership, c 132, s4 150 

deed to be registered and acknowledged, c 132, s 5, 6, 7 151 

partnership to he published, c 132, s 8, 9 151 

alteration in the names of the partners, e 132, s 11 152 

partners to account to each other, c 132, s 17 153 

sale or transfer of the property of a partner, c 132, s IS, 19 153 
cases of insolvency of partnership, c 132, s 21 153 

dissolution of partnership to be registered, c 132, s 22 154 

articles free from seizure, c 132, s 23 154 

special partner may sell out his interest, c 132, s25 154 

Defendant to make application by petition, where a forfeiture of 

the State has been incurred, c 2 2 

Drennen, James, administrator of Daniel Fox, c 14, si II 

Donation of William Wright to the M. E. Church, c 26, si 23 
Dean, E. H., compensation, c 39, s I 52 

Decents, laws of, amended in certain cases, c 171, s l ' 192 

Dickson County Circuit Court; when holden, c 27, si 24 
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53 

61 

84 
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102 

129 

149 

125 


Errors made in grants, correction of, c 5 

Entries heretofore made, time of surveying same extended, c 15 
Errors and Appeals, writs of, c 40 

Exemption of certain property from execution, c 46, s 1, 2 
Entry of land in the Ocoee District, and amount of, c 70, s 1, 2 
East Tennessee Rivers, improvement of, c 77 
Elections by County Courts regulated, c 101 
Estates of orphans, secured, c 117, s 1, 2, 3, 4 
Encouragement of domestic manufactures, c 132 
England, John, compensation, c 114, s 3 -r, i%. 

Entry-taker of the Ocoee District to refund money in certain 

cases, c 184, s 1, 2, 3, 4 217 

Election of Town Constable of Jackson, c 18, s 1, 2, 3 12 

Election of School Commissioners for the Ocoee and Hiwassee 

Districts, c 19, s 3 V 14 

Election of trustees of the Spring Hill Female Academy, c 25, s2 23 
Election of civil officers for the town of Lynchburg, c SO, s 5 10 27 

Endorsers and securities, relief of, in certain cases, c 136, s 1 157 

stay or liable for judgment before endorser, c 136, s 1, 2, 3 157 

O 4 
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Explanation of common school law for the Ocoee and Hiwassee 

Districts, c 144, s 1, 2, 3 165 

Elijah Frost’s turnpike road, c 145, s I, 2 166 

Extension of the corporate limits of Dresden, c 163, s 1, 2 179 

Estates of non-residents, letters of administration, c 165 180 

Extension of the charter of White’s Creek turnpike company, c 1 66 180 
Election of civil officers for town of Hillsborough, c 183, si 215 

Election for civil officers for town of Cleaveland, c 183, s 6 216 

Extension of the charter of the Mutual Insurance and Trust com- 
pany of Columbia and Franklin, c 1S9, s 1 225 

capital stock and bonus to State, c 189, s 1 • 225- 

commissioners and directors and their duty, c 189, s 2 226 

time of election of directors, c 189, s 3 226 

issue of circulating bills prohibited, c 189, s 4 226 

no insurance to be made until half the stock is paid in, 

c 189, s 6 . 226 

Entry-taker of Ocoee District to correct certain mistakes, c 170 190 

lands entered more than once by different persons, c 170, si 190 
duty of Entry-taker, c 170, si 191 

priority of occupant’s claim, c 170, s 2 191 

duty of Surveyor General, c 170, s 3 191 

t 

F 

Forfeitures and penalties, c 2, s 1 2 

Fox, Daniel, deceased, compensation, c 14 10 

Fines and forfeitures, in White county, refunded, c 28, si 17 

Female Academy at Spring Hill, incorporated, c 25, s 1, 2, 3 23 

Ferries on the Mississippi river, authorised, c 29, s 1 25 

Fees of Attorneys General reduced in certain cases, c 35 4S 

French Broad river, navigation improved, c 41 53 

Female Academy at Knoxville, trustees increased, c 42 54 

Female Academy at Trenton to receive school moneys, c 75 87 

Fish, to prevent the poisoning of, c 96 100 

Further time to former Sheriffs to collect arrearages of taxes, c 98 101 
Franklin and Columbia turnpike road, further time granted, c 

130, s 3 142 

Further time allowed Anderson and Williams to complete a turn- 
pike road in East Tennessee, c 130, s5 J43 

Fite, L. B., compensation, c 131, s 2 145 

Fortner William, compensation, c 131, s 2, 5 145 

Ferries — public, better security of, c 134, s 1, 2 156 

Female Institute at Brownsville, incorporated, c. 142 162 

Frost Elijah, a turnpike road granted to, c 145, s 1, 2 166 

Forge or mill dams in Holstein river, c 160 177 

Felony, for receiving stolen goods, knowing them to be such, 

c 48, s 2 66 


Digitized by Google 


26? 


page. 

Female Academy, at Carthage, incorporated, o 108, t S 111 

Fentress county — improvement of rivers in, c 1G8, s 1 185 

Fort Pickering, in Shelby county, incorporated, c 172, s 1 1 94 

Felony — see c 48, s 1, 2, 3, 4 88 

Forcible Entry and Detainer — law of amended, c 186, s 1 219 

cases tried before three Justices of the Peace, c 186, s 1 219 

form cf warrant, c 186, s 1 219 

notification of time and place of trial, c 186, s 2 220 

form of judgment when defendant is found guilty, c 186, s 3 220 
duty of Justices if cause is not removed to circuit court, 


c 1S6, s 4 


220 

221 

221 


species of detainer set forth in warrant, c 1S6, s 3 
time when a writ of possession shall issue, 186, s 6 
actions may be originally instituted in circuit courts, c 

186 s 8 

Fayette and Shelby counties — 23d brigade, T. M., c 187, s 1 
Free persons of color — laws relating to, amended, c 191 
• , duty of free negroes wishing to remain in the State, c 191, s 1 229 
petition county court for permission to remain, c 191, s 1 229 
shall give bond and sureties for good conduct, c 191, s 2 
. duty of District Attorney General, c 191, s 3 

certificate of privilege not to extend beyond county where 
given, c 191, s 4 , 

renewal of cognizance once in three years, c 191, s 5 
act to extend only to natives and those in the State before 

1836, c 191, s 6 • 230 

sickness an excuse for detention, c 191 , si 230 


222 

223 

229 


229 

229 

230 
230 


G 


Gaming, suppression of, c 3 2 

Grants, errors in corrected, c 5, s L, 2 3 

.Grants in the Hiwassee and Ocoee Districts, cl 5 

Grants on entries heretofore made, further time allowed for survey- 
ing and obtaining them, c 13 11 

Guardians for infants in certain cases, County Court to ap- 
point, c 21 18 

Germantown, in Shelby County, incorporated, c 30, s 12 29 

Grand Juries to look after illegal voting, c31, s 14 33 

Governor, to commute capital punishment to imprisonment for life 

in the Penitentiary, in certain cases, c 33 73 

Guardians of orphans of intestates, c 5S, s 3 17’ 

Gallatin, corporate limits diminished, c 67, si 82 

Grant and Love, compensation, e 72, s 2 86 

Governor, to appoint two boards of commissioners for East and 


West Tennessee, in relation to the improvement of 
rivers, for which the sum of ji200,000 is appropri- 
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ated, c 77, si . Hi) 

Giles County Circuit Courts, when holden, r 1 19 , s 1 130 

Governor, to cancel State Bonds received by the Stock Banks in 

exchange lor their real estat e, c 127, s 1 138 

Golf, A. F., compensation, c 131, s 2 145 

Goods destroyed by accident or fire, release from judgment, c 135 1 50 
Gillentines and Parker’s turnpike road, c 145, s 5 lf>7 

Geologist of State, Dr. G. Troost, continued in office, c 150, 

s 1, 2, 3 172 

Governor to appoint four Inspectors of Tobacco for Nashville, 

c U3, s 4 • 118 

General Assembly — duty of, before electing Comptroller or Treas- 
urer, c 03 00 


XI 


5 


Hiwassee District, further time for obtaining grants, c/7, s 1 
Hiwassee, united with Occee District in one class of commorf 

schools, c 19, si* 13 

Higgins, Peter, compensation, c 30, si 52 

Harris, William, compensation, c 39, si . * 52 

Hiwassee district, issuing of grants in, in certain cases, c s 1 80 

Henry, Samuel, Sr., authorised to build a dam across X/tte River, 
c 87, s 1 ' ’ 

Hamilton, William, restored to citizenship, c 97, s 1 
Hiwassee district — reservations in — allowance made, c 105 
Hackett, Samuel R. compensation, c 1 14, s i, 2 , 

Hoyal and McCallie, money refunded to, c 125, s 1 
Hornback, Pleasant M. compensation, c 131, s 1 
Horn and Stainback, compensation, c 131 s 2 
Higgins, F. compensation, c 131 s 2 •' 

Hogg, Andrew, compensation, c 131, s 5 
Harris, J. George, compensation, c 131, s 5 
Hiwassee R. R. company authorised to build bridges across the 
Hiwassee and Tennessee rivers, and receive toll, 
c 146, s 9 

Hardeman county circuit courts, where holden, c 149, s2 
Henderson county regimental musters, c 155, s 1 
Hardin county collecting officers to make their returns at .Tack- 


95 • 
LOO 
105 
125 
135 

144 

145 
145 

145 

146 


son, c 156, s 1 


Holstein river — forge and mill dams on same, c 160, s 1 
Huntingdon Academy, to dispose of Lot No. 95, c 162, s 1, 2 
Hickman county circuit court — when holden, 119,s 4 
Humphreys county circuit court — when holden, c 27, s 1 
Hiwassee river — improvement of its navigation, c 104, 
Hillsborough, in Coffee county, incorporated, c 183, 

Hardeman Regimental musters, r. 1S7, s 4 
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Infants — guardians of, when husband abandons wife, e 21, si 18 

Illegal voting — suppression of, c 31, s l? 2 • 29 

voting more than once in the same election, c 31. 3- 30 

voting under fictitious names, c 31, s4 30 

duty of officer holding election, to administer oath, c 31, s 5 30 

* duty of Judges to doubtful-voters, c3I, s 6 30 

to swear falsely constitutes perjury, c 31, $7 31 

officer holding election refusing to administer oaths, c 31, s 8 31 

officer setting aside Judges appointed according to law, 

c 31, s 9 31 

Judges to preserve poll books and certify to same,* c 31, s 10 32 

list of voters made out, and how to be kept, c 31, s 10 32 

taking ticket fraudulently from ballot.-box, c 31, s 13 32 

judges of courts to give this Act in charge to Grand Juries, 

c 31, s 14 ' “ 32 

grand juries to make diligent enquiry respecting illegal vot- 
ing, c 31, s 14 • • • 33 

naturalization certificate, c 31, s 15 33 

no person to vote out of his own county, c 31*, s 16 * *33 

aiding in the procurement of illegal votes, c 31, s 19 34 

Issuing grants in the Hivvassee District, in certain cases, c 64, s 1 80 

Indictments and presentments— prevention of, in ‘certain cases, 

c 94, s 1 99 

Internal Improvement Books of State be kept bv Comptroller, 

c 110, si . 114 

Inspection of Tobacco — regulation of, c 1 13 11*7 

. * justices of county court to grant licences for warehouses, 

c 113, si.. .117 

applicants to give certificates of character and competency, 

c*l 13, s 2 117 

owners of warehouses to keep them in good repair c 

113, s3 117 

county court’s duty in appoining inspectors, c 113 s 4 118 

oath of inspector before enfering on his duties, c 1 13, s 5 118 

inspector to enter into bonds to county court, c 1 13, s 6 119 

manner of inspection to be observed, c 113, s 7 119 

receipts of quality and amount of tobacco, c 1 13, s S 120 

receipts to be entered in a book, c 113, s 9 120 

distinctions in quality of tobacco, same as at N. Orleans, 

c 1 13, s 10 * 120 

remedy for the loss of receipts of inspection, c 113, s 12 121 

penalty for forging receipts or notes of inspection, c 

113, s 13 ' 122 

inspectors not to keep and sell samples, c 1 13, s 14 122 

inspector not to deal or barter for himself or others 

c 113 s 15 122 
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fine for receiving a bribe, c 1 13, 5 17 122 

new inspectors to make out inventories of stock on hand, 

c ! J 3, s.lS % 123 

circuit court judges to aive this law in charge to juries, 

c 113, s 19 123 

Institute — Female, at Brownsville, incorporated, c 142, 162 

Informality of deeds by Attorneys, remedy of, c 153, s 1 174 . 

Intestates, letters of administration on estates of, c 1G5, si 180 

Ironworks, s. and w. cf Con. Reservation Line, relief of owners of, 

c 79, s 1 92 

Inspectors of tobacco — how appointed, c 1 13, s 4 118 


J 


Jackson — Town Constable of, c IS, si 12 

Judges of elections, duty of, c 31, s 10 . 31 

Judges of Courts, charges to their Juries, c31, s 14 32 

Judges of Circuit Courts, charges to their Juries, c 113, s 19 123 

Judgment against securities, relief of, in certain cases, c 136, si 157 

Jackson County Court to appoint Academy trustees, c 78, si 92 
Jonesborough — corporation of amended, c 185, s 1, 2 218 

Judge of Supreme Court to give written opinions, c 1 12, s 1 116 

.K 

* 1 

Knoxville Female Academy, trustees of increased, c 42, si 54 

Keith, Hon. Charles F., compensation, c 105, a 3 • 105 

Knoxville Town Constable — powers of, c 115, s 1 ' • 125 

Kezer, Timothy, compensation, c 131, s 5 • 145 

Keyser, Ezra, compensation, c 131, s 5 146 

Kingsport Wool Manufacturing Company, incorporated^c 167 182 

books for subscription of stock — when opened, c 167, s2 183 
when to commence business, and how, c 167, s 2 183 

capital stock not to exceed $250,000, c 167, s 2 . 183 

five directors to manage the business of the company, 

c 167, s 3 183 

when a President may be chosen, c 167, s 3 183 

L 

Lewisburg Chancery Court, time of holding of, c 9, s 1 6 

Lanier, Thomas, granted a turnpike road, c 1 1, s 1 6 

Lincoln County common schools, c 22, s 1 , 2, 3 19 

LaGrange and Memphis R. R. Company, relief of, c 28, s 1 25 

Lynchburg in Lincoln County, incorporated, c 30, s l 26 

Lands, unappropriated s. and w. of con, res. line, c 34 39 

Land Offices to be opened by county Entry-takers, c 34, s 3 39 
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map and scales of lands heretofore sold to be made out, 

c 34, s 4 40 

occupants and pre-emption holders to have priority. c 34, s 5 40 

holders of bona fide land warrants, c 34, s S 41 

duty of comptroller, c 34, s8 41 

form of entering, c 34, s 10 42 

duty of Entry-taker, c 34, s 12 43 

duty of Circuit Court Clerk, c 34, s 13 43 

, fees of Entry-takers and surveyors, c 34, s 14 43 

bonds tobe entered into by Entry-takers, c 31, s 15 43 

case of embezzlement or neglect to pay over moneys, 

c 34, s 18 44 

duty of Treasurer and Comptroller of State, c 34, s 19, 20 45 

Legality of the official acts of Deputy Cleik of Shelby County, 

•c 36, s 1 , 2 49 

Lunatic Asylum — work and labor done on, c 39, si 52 

Land warrants — adjudication of, c 66 SI 

Lands in the Ocoee District — amounts that can be entered, c 70, si 84 
Lands in the Ocoee District, an act to dispose of, c 99, s 1 101 

Lebanon — corporate limits extended, c 103 103 

Lunatic Asylum — more efficient management of, c 114 126 

Lane, Jacob A., compensation , c 131, s 5 146 

Letters of Administration- -granting of in certain cases, c 165, s 1 180 
Lands in the Ocoee District — correction of mistakes in the entry 

of, c 170 190 

Little River — dam across, in Blount County, c 87, si 96 

Lauderale Circuit Courts — when holden, c 149, s 6 171 

Love, John, authorised to open a turnpike road, c 130, s 7 143 

' M 

Madison county circuit court — when holden, c 1, s 1, 2 1 

Marshall county chancery court, at Lewisburg, c9, s 1 6 

Madisonville, in Monroe county, act of incorporation of, repealed, 

cl7, si * 12 

Morgan county court — Staple’s Turnpike Road, c 23, s 3, 4 20 

Memphis and La Grange R. R. Company — relief of, c 28, s 1 25 

Mississippi River — ferries authorised, c 29, s 1 25 

Maryville College, in Blount county, incorporated, o 3S,s 1 51 

directors to elect president and professors, c 38, s 2 ' 51 

president and directors to confer degrees, c 38, s 4 51 

amount of property institution allowed to hold, c 38, s 6 52 

Macon county — established, c 45, s 1 56 

boundary of county, c 45, s 1 56 

where temporary courts shall be held, c 45, s2 57 

officers civil and military — terms of, e 45, s 3 57 
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citizens to vole with old counties until next apportionment, 

c 45, s 4 ' . 58 


commissioners on count)’ seat, c 45, s 5, G, 7 
sale of town lots in county town, c 45, s S 
erection of public buildings, c 45, s 10 
commissioners to report to county court and give bond,, 
c 45, s 1 1 , 12 

county to belaid off into civil districts, c 45, s 14 
county to form one regiment of Dili Brigade, T. M. 
c 45, s 1 5 

county to be attached to fourth judicial district, c 45, s 16 
Memphis City Hotel Company, incorporated, c 53, s 1 
capital stock not to exceed $50,000, c. 53, s 2 * 
powers of the company, c 53, s 3 
election of officers of the company, c 53, s 4 
stockholders may direct property to be sold, c 53, s 6 
Machinery propelled by water — relief of persons building it, c 56 
M’Nairy county — school moneys to be paid 1 1th district of, c 60 
Male Academy at Trenton, to pay over to Female, c 75 
Marine, Fire Insurance and Life and Trust Co. at Clarksville, c 76 
Marriage license in Jefferson county — made legal, c S6 
Money to Sheriffs refunded, in certain cases, c 100, s 1 
Montgomery Wharf Company, incorporated, c 118, s 1 
Macon County, where bills in Chancery may be filed, c 1 19, s 3 
Marshall Academy, in Marshall County, incorporated, c 121, s 1 
McCallie, Thomas and John Iioyal, compensation, c 125, s 1 
Mitchell, Stokely D., compensation, c 131, s 1 
Maxey, W. P., compensation, c 131, s 2, 5 
McCombs &. Carson, compensation, c 131, s 2 
Mitchell, Joseph R., compensation, c 131, s 2 
Maryville College — 7 tli section of act of incorporation, repeal- 
ed, c 13S 

McNairy Circuit Courts — when holden, c 149, s 1 
Militia — Regimental musters in 20th Brigade, c 155, s 1 
when in Perry, Henderson and Madison, c 1 55, s 1 
Martin Academy at Jonesborough, chatter amended, c 174, s 1, 2 
Minerologist — Dr. Troost, re-appointed, c 150, s 1, 2, 3 
Montgomery Circuit Court — when holden, o 27, s 1 
Moscow and Savannah branch rail road, c 2S, s 1 
Militia — spring musters and their courts martial and drills abolish- 
ed, c 51 . 

Monticello — County seat of Putnam County, c 169, s 6 
Monticello Academy, established, c 169, s 16 
Mumford, Thos. J., authorised to construct a turnpike road, 
c 1 66 , s 4 

Misdemeanors--- sec hill to suppress illegal voting, c 31 
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Misdemeanors — see bill to amend the penal laws in relation to the 

sale of liquors, c 141 162 

M’Nairy county — Regimental musters in, c 187, s 4 ■ 221 

Memphis — act of incorporation amended, c 188, s 1, 2, 3, 4 221 

Mutual Insurance and Trust Company of Columbia, incorporated, 

c 189, si ' 225 

Mutual Insurance and Trust Company of Franklin, incorporated, 

• c 189, s 9 * 227 


N 


Nashville — criminal court, established, c 52, s l 70 

Nashville University — Alumni Society of, c. 124, s 1 134 

Nichol, John, Sen., compensation, c 131, s 2 145 

Norvell, C. C., compensation, c 131, s 6 147 

New counties to bo furnished with statute laws of the State, c 14S 170 
Nashville Bank — charter revived, c 151, s 1 172 

Notary Publics of Fayette county, c 159, si 177 

Non-resident’s estates — letters of administration of, c 165, s 1 180 

Nashville, Murfreesboro’ and Shelbyville turnpike company, re- 
lief of, c 181, s 8 ‘ 213 

Negroes assaulting white women with force, punishable bv death, 

c 193, si • 231 


O 


Ocoee District — further time for obtaining grants in, c 7,s 1 5 

Ocoee to unite with Hiwassee District in one class of common 

schools, c 19 13 

Ocoee District — locations for land in, c 70, s 2 84 

Occupants s. and w. of Con. Res. Line, benefit of, c 84, s 1, 2 94 

Ocoee District — priority of preference of entry, c 99, si 101 

Ocoee river — laws declaring it navigable, repealed, c 104, s 1 104 

Orphans — an act to secure the estates of, e 117,s 1 128 

Original acts of Legislature — preservation of, c 123, s 1 133 

Overseers of roads — duties imposed upon, c 140, s 1, 2, 3 161 

Ocoee District — correction of mistakes in entries, c 170, si 190 

Original or mesne process in civil suits — when to issue, c 10, s 1 6 

Occupants — s. and w. of Con. Res. Line, provide for, c 34, s 5 40 


Penalties refunded in certain cases, c 2, s 1 2 

Provision for widows dissenting from wills of their husbands, 

c 4, s 1 .3 

Probate and registration of deeds, provided for, c 12, s 1, 2, 3, 4 9 

Perry county Entry-taker — whereto keep his office, c 34, s 22 45 

35 
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Property exempted from execution, c 46, s 1,2, o Cl 

Penal laws — act in relation to, amended, c 48 66 

feloniously obtaining goods or choses in action, c 48, s 1 66 

obtaining or receiving goods ol another to defraud the own- 
er, c 48, s 2 66 

money, bills, bonds, the same as personal goods, c48, s 3 66 

what to be charged in indictment, c 48, s 5, 6 67 

receiving goods stolen in another State, c 48, s 7 67 

Polk county — suits to be tried in, transferred from Bradley, c 50 68 

Provision for paying over State and County taxes, c 59 77 

Provision for the payment of $200,000 to E. and W. Ten. c 77 89* 

Presentments and indictments — prevention of, in cases of single acts 

of drunkenness, c 74, s 1 99 

Poisoning fish — prevention of, c 96, s 1 100 

Perry county to be allowed a surveyor on West side of the river, 

c 102 103 

Purchasers of reservations in Iiivvassee District, allowance to, 

c 105 104 

Provision for payment of certain public charges, c 120 134 

Public ferries — better security of, c 134, s 1, 2, 3 156 

Penal laws, amended, c 141 \ 161 

selling spiritous or other liquors, c 141, s 1 162 

Parker, Andrew K., and Gillentine’s turnpike road, c 145, s 5 176 

Planters Bank of Tennessee — charter of amended, c 164, s 1 179 

Putnam county, established, c 169, si 186 

boundary lines of county, c 169, si 186 

different courts — where temporarily held, c 169, s 2 187 

county officers, civil and military, c 169, s 3 187 

citizens to vote with old counties until next apportionment, 

c 169, s 4 188 

survey of county for seat of justice, c 169, s 5 188 

commissioners to lay off seat of justice to be called Mon- 

ticello, c 169, s 6 18S 

erection of public buildings, c 169, s 8 189 

attached to Chancery Court at Gainsborough, c 169, s 10 189 

Penitentiary turnpike company, incorporated, c 173, s 1 196 

commissioners to open books for subscription, c 173, s 2 197 

capital stock not to exceed $90,000, c 173, s 3 197 

direction and extent of said road, c 173, s 3 197 

rights, benefits, &c., same as Franklin turnpike company, 

c 173, s 6 197 

county court to have privilege to build bridge over Har- 

peth, c 173, s 8 197 

when to commence, and location of gales, c 173, s 9 198 

repeal of old charter passed in 1838, c 173, s 12, 199 

Partnerships — special and general, c 132, s 2, 3, 4 150 
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Qualified voters, c 31, s 6 • , 30 

R 

Repeal of 9th section of the act of ’33, in relation to gaming, 

c 3, s 1 2 

Registration of deeds and other instruments, provided for, c 12, 

s 1, 2, 3, 4 9 

Relief of representatives of Daniel Fox, deceased, c 14, s 1, 2 10 

Repeal of act incorporating Madisonville, in Monroe co. c 17, si 12 

Regulation of insolvent deceased persons estates, c 24, s 1, 2, 3 2i 

Robertson county circuit court — when holden, c 27, si 24 

Rail Road Company, Memphis and Lagrange — relief of, c 28 25 

Reduction of Attorney Generals fees in certain cases, c 35, si 43 
Ross, James, acts as Deputy Clerk of Shelby co., made legal, 

c 36, s 1 , 2 49 

Reformation in penal laws of the State, c 48, s 1, 2, 3 66 

Relief of persons building water machinery, c 56, si 75 

Regulation of Clerk’s duties in certain cases, c 57, s 1, 2, 3 76 

Relief of Bradly, Geo. R. former jailor of Hawkins co. c61, s 1 79 

Relief of owners of Iron work s. and w. of Con. Res. Line, 

c 79, s 1 92 

Rutherford and Cannon counties — dividing line of, c 85, s 1 95 

Revenue of the State — security of, c 93. si 99 

Regulation of Elections by county courts, c 101, s 1, 2 102 

Repeal of the act declaring Ocoee river navigable, c 104, s 1 104 

Reservations in Hiwassee District — allowance made, c ■ 105, 

s 1, 2, 3 105 

Relief of John Bell, Sheriff of Coffee county, c 1 1 1, s I 116 

Reporter of State to report all opinions of Supreme Court, c 

112, si 117 

Relief of Samuel R. Hackett, late sheriff of Rhea co. c 1 14, s 1, 2 125 
Relief of Columbia, Pulaski, &c. turnpike co. c 130, s 1, 2 142 

Regulation of divorces, c 133, s 1, 2, 3 155 

Relief of securities and endorsers in certain cases, c 136, s 1, 2, 3 157 
Repeal of 7th section of act incorporating Maryville College, c 138 159 
Rhea Academy in Greenville — extended, c 139, s 1, 2, 3,4 160 

Repeal of 3d section of act incorporating Tazewell, c 80 92 

Relief of A. Wallace, sheriffof Stewart county, c 89, si 96 

S 

School commissioners of Sevier county, to be settled with, c 6 4 

School lands in Hiwassee and Ocoee — commissioners of, c 19, s 3 14 

Staples, Win. of Morgan co. a corporation sole, c 23, s 1 19 
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Spring Hill Female Academy — charter of amended*, c 25, 8 1,2, 3 23 

Seventh Judicial Districts — chancery and circuit courts of, c 27 24 

Suppression of illegal voting, c 31 29 

Seveir county Turnpike company, incorporated, c 32, s 1 34 

Smokey mountain turnpike — purchase of, c o2, s S 37 

Sigler, John, compensation, c 39, s 1 52 

Sparta — chancery court at established, c 43, s 1, 2 54 

Smith David, of Morgan co., to open a turnpike road, c 44, s 1, 2, 3 55 

System of common schools amended, c 47, si* 62 

Sheriff neglecting his duty, c 47, s 2 62 

School commissioners not to be teachers, c 47, s 3 64 

Sutton Samuel, south side of Duck river, c 47, s 12 65 

Suits transferred from Bradley to Polk county, c 50 si 6S 

Spring musters and their courts martial and drills, abolished, c 51 69 

State and county taxes, paying over of, c 59, si 77 

School District No. 11, M’Nairy county, c 60, si 7S 

Swamp lands — draining of, c71,s 1 S5 

State to pay Fast and West Tennessee, §200,000, c 77, s 1, 2,' 

3, 4, 5 89 

Savannah chancery court — when holden, c 83, s 1 94 

Secretary of State — compensation of,*c 95, si 99 

Sheriffs allowed further time to collect arrearages, c 93 si 101 

Scott’s turnpike road — commissioners on, c 106, s 1 106 

Sheriffs — relief of in certain cases, c 126, s 1, 2, 3, 4 136 

Stock Banks authorised to dispose of their real estate, c 127, s 1 137 

Sycamore manufacturing company, incorporated, c 12S, s 1 139 

amount of capital stock, c 12S, s2 139 

powers of company in manufacturing cotton, powder, &. c. 

c 128, s 6 139 

Secretary of State to distribute Acts and Journals, c T 31, s 4 145 

Securities — reliefof in certain cases, 136, s 1, 2, 3 - 157 

Secretary of State to have bound ccrtein documents, e 146, s 1 1GS 
Statute laws of Tennessee to be furnished to new counties, c 14S 170 
Sheriffs — money to be refunded to in certain eases, c 152, s 1, 2 173 

Southern University, at Lebanon, incorporated, c 175, s 1, 2, 3 200 

Silk — an act to encourage the culture of, c 178 206 

Saunders of Rutherford, compensation, c 1 14, s 4 • 125 

Sparta — town of incorporated, c 30, s 1 1 29 

Selling spirituous liquors to negroes, a misdemeanor, c 141, s 1 ' 161 

Superintendent of Public Instruction to give further time, c 1 S 1 , s 7 213 


T 

Treasurer of Stale to refund money to White county, c29 17 

Tunnell, Robert, of Hivvassee District, compensation, c 33 38 

Tennessee authorised by act of Congress to perfect titles to vacant 
lands s. and w. con. res. line, c 31, s 1,2, 3 


39 


277 
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Trustees of Knoxville Female Academy, increased, c42, s 1 54 

Trustees of county Academies — to be settled with clerks, c G2, si 79 
Tax collectors to pay over to trustees at the end of each year, 

c 63, t s 1 SO 

Tazewell — 3d section of act of incorporation, repealed, c SO, si 92 
Tax collectors — moneys refunded to, in certain cases, c 100, 102 

Tickets, or change bills — suppression of, c 107, s 1,2, 108 

Tennessee State Agricultural Society, incorporated, c 109, si 112 
amount of capital stock, c 109, s 2 .112 

opening of books for subscription of stock, c 109, s 2 113. 

election of directors and President, c 109, s 4 113 

powers of the board of directors, c 109, s 5 .113 

establishment of an Agricultural College, c 109, s 7 113 

right of voting by written proxy, c 109, s S 113 

course of collegiate instruction, c 109, s 9 114 

Tusculum Academy — trustees of incorporated, c 143, 164 

Tipton county attached to 10th judicial district, c 149, s 3 171 

Troost, Girard, Dr., continued as State Geologist, c 150, si 171 

Treasurer’s duty to pay bounty on silk, c 178, s 1, 4 207 

Tobacco — inspection of, c 113 117 

Toll — on Thomas Lanier’s turnpike road, c 11, s 5 8 

on William Staples’ turnpike road, c 23, s 5 20 

on Sevier county turnpike, c 32, s 6 36 

‘on David Smith’s turnpike road, c 44, s 3 55 

on Scott’s turnpike road, through Fentress co., c 106, s 6 107 
on Columbia, Pulaski, &c., turnpike road, to Alabama, 

c 130, s 5 143 

on Elijah Frost’s turnpike road, e 145, s 3 166 

on Parker and Gillentines’ turnpike road,c 145, s7 167 

on Hiwassee rail road bridges, c 145, s 9 16S 

Tennessee Manufacturing silk company and Agricultural school, 

incorporated, c 1S2, s 1 213 

capital stock, 030,000, c 182, s 2 213 

power of company to hold land, c 182, s4 213 

president and directors to make by-laws, c 182, s 7 214 

U 

Union University in Tennessee, incorporated, c 108, s 1 109 

duty of trustees, c 108, s 2 110 

powers of trustees, c 10S, s 5, 6 110 

University of Nashville, alumni society of incorporated, c 124, s 1 134 
Union Seminary in Maury co., incorporation act altered, c 154 175 

University at Lebanon in Wilson county, established, c 175, s 1, 2 200 

V 

Venue changed in civil causes in certain cases, c 16, si 11 


page. 

Validity of certain marriage licences in Jefferson county, c 8 6, si 95 


* 

Widows dissenting from the wills of their deceased husbands, c 4, s 1 3 

Wayne, Hardin and Alabama turnpike road, c 11, s 1 6 

White county — fines wrongfully paid Treasurer, refunded to, c 20 17 

Wright, Wm.,dec’d. — donation of to M. E. Church, c 26 23 

Western District Land Bill — act of congress, c 34 39 

Wells, Thomas, compensation, c 39, s 1 52 

Warrants — adjudication of, c 66, s 1, 2 SI 

Warren county circuit court — when holden, c 68, si 83 

Wallace, A., relief of, c S9, s 1 96 

Wilson, Cannon and DeKalb counties — line between, c 90, si 97 
Wilson, John, restored to citizenship, c 97 100 

Wells, Thomas, compensation, c 131, s 2 145 

White’s Creek turnpike company — charter of extended, c 166 180 
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AMOUNT OF RECEIPTS AND EXPENDITURES 


RECEIPTS. 

From county court clerks, 

From circuit court clerks, 

From chancery court clerks, 

From supreme court clerks, 

From Sheriffs, 

Lagrange and Memphis railroad, interest refunded, 

Life and Trust Company, bonus of 1839, 

Yeatman, Woods & Co., banking privilege of 1839, 
Planters’ Bank, bonus of 1839, 

Planters’ Bank, interest on United States’ surplus deposit, 
Union Bank, interest on United States’ surplus deposit, 
Memphis Bank, interest on United States’ surplus deposit, 
Bank of Tennessee, dividend of 1840 for common schools, 
Memphis Bank, bonus of 1838, 

Memphis Bank, bonus of 1839, 

Bank of Tennessee, dividend of 1840 for academies, 
Planters’ Bank, bonus of 1840, 

Marine and Fire Company, bonus of 1840, 

Life and Trust Compnny, bonus of 1840, 

Yeatman, Woods &. Co, banking privilege of 1840, 
Memphis Bank, bonus of 1840, 

Wm. Fennell, a Hiwassee purchaser, 

James Johnson, do do 

Eli Cleveland, do do 

Merchants’ Insurance and Trust Company, bonus of 1840, 

Bank of Tennessee, dividend of 1841 for common schools, 

Bank of Tennessee, dividend of 1841 for academies, 

Penitentiary, 


90,982 

63 

24,793 

34 

o 070 

95 

4,075 

85 

125,617 

95 

105 

00 

750 

00 

500 

00 

10,000 

00 

9,116 

61 

10,610 

00 

518 

20 

100,000 

00 

3,000 

00 

3,000 

00 

18,000 

00 

10,000 

00 

750 

00 

750 

00 

500 

00 

3,000 

00 

304 

45 

231 

25 

28 

24 

250 

00 

100,000 

00 

18,000 

00 

5,332 

33 


Total amount received, 

Amount in the Treasury, October 1, 1830, 


From which deduct expenditures, 

Leaves on the first Monday in October, 1841, a bal- 
ance in the Treasury, of 


OF THE 


248,242 72 


295,497 07 


543,739 79 
116,599 43 


660,339 22 
470,748 75 


189,590 47 


f 


PUBLIC MONEY FROM OCT. 1, 1839, TO OCT. I, 1841 


EXPENDITURES. 

Legislative expenses at session of 1839-40, 
Judiciary, viz:— Supreme court, 

Chancery court, 

Circuit court, 

Attorneys, 


10,004 00 
11,300 00 
40,351 44 
5,212 48 


Executive, 

Costs of criminal prosecutions, 

Penitentiary, 

Wolf scalps, 

Public printing, 

Meigs’ Reports, 

Humphrey’s Reports, 

Tax, aggregate list, . 

Lunatic Hospital, 

Public Arms, 

County Commissioners, 

Internal Improvements, 

Geology, 

ISchool Fund, 

Academy Fund, 

Sinking Fund, 

Electors of President and Vice President, 

Enumeration of 1841, 

Daniel Fox, annuity of 1839, 

Winston and Moore, apprehending a fugitive, 

George W. Latimer, “ “ 

R. G. Scoggin, 

John W. Fowler, “ “ 

A. L. Crossman, “ “ 

J. B. Ragsdale, “ “ 

James Miller, “ “ 

R. H. Campbell, “ “ 

John W. Brazeale, for printing, 

James H. Graves, running county line, 

Jlolleman and Hollingsworth, special attornies, 
Eichbaum and Barnard, binding old acts and journals, 
R.B. Jones, sheriff, tax refunded, 

Daniel Fox, annuity of 1840, 


64,831 00 


j 67,667 92 
14,299 47 
50,529 27 
6,495 35 
1,246 00 
9,420 83 
2,109 75 
46 07 
1.672 00 
6,600 00 
729 00 

5 00 
1,722 62 
1,208 32 

191,576 82 
24,240 00 
20,244 81 
628 46 
2,454 19 
40 00 
200 00 
200 00 
309 50 
196 00 
500 00 
500 00 
200 00 
200 00 
4 50 

6 75 
25 00 

.471 25 
23 70 
40 00 

1 470,748 75 


DANIEL GRAHAM, Comptroller of the Treasury. 
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